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a. Was it appropriate for the Acting Assistant Administrator to
refrain from confirming whether it has been nearly ten years
since the last major hurricane struck the United States?

b. Does EPA have the institutional capability to review recent data
on hurricane landfall and determine whether it has been nearly
ten years since the last major hurricane struck the United Statey?

w
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4) Objective and unvested peer review plays a critical role in |
verifying the accuracy of science-based findings which serve as the
basis for regulatory decisions, especially since these decisions raise
the cost of energy throughout the United States.

Do you agree it is critical that all information and data which
underlie these findings be made publicly available and accessible
so that a broad cross-section of credentialed peer reviewers and
other capable investigators alike can independently verify an
agency’s scientific integrity?



Pnited Dtates Senate

WASHINGTON, DC 20510

April 1, 2015

The Honorable Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Ave., NW
Washington, DC 20460

Dear Madam Administrator;

During the March 4, 2015, Committee on Environment and Public Works hearing
on lhe Environmental Protection Agency’s (EPA) Fiscal Year 2016 budget, several
important questions regarding current climate science and data were raised, Although
questions regarding the impacts of climate change were clear and straightforward, none
of the questions rcceived direct answers, and many responses contained caveats and
conditions.

We write today to emphasize that these questions were not posed lightly or in
passing. In fact, questions related to whether projected climate impacts are actually
occurring are critical to verifying EPA’s commitment to the best science and data,
especially as the agency proposes costly carbon dioxide emissions reductions
throughout the United States. Stated differently, given that the Administration’s
proposal to fundamentaily change the naturc of domestic electricity generation is based
on the apparent need to avoid “devastating” climate impacts to the United States and
the planet, it is imperative that the agency be candid and forthright in assessing the
reality of this projection.

EPA must demonstrate its commitment to sound science and data by providing
prompt and thorough responses to questions from Congress. Accordingly, we request
and look forward to detailed answers to the following questions:

Drought

1) In its 2013 Fifth Assessment Report, the Intergovernmental Panel on Climate .
Change (IPCC) concluded the following:



2)

3)
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[T)here is not enough evidence at present to suggest more than low
confidence in a global-scale observed trend in drought or dryness

(lack of rainfall) since the middle of the 20th century, owing to lack

of direct observations, geographical inconsistencies in the trends,

and dependencies of inferred trends on the index choice. Based on :
updated studies, AR4 conclusions regarding global increasing i
trends in drought since the 1970s were probably overstated. |
However, it is likely that the frequency and intensity of drought |
has increased in the Mediterranean and West Africa and decreased

in central North America and north-west Australia since 1950.

Do you agree or disagree with the IPCC’s conclusion? Please provide all
data, analyses, and other evidence that you reviewed and relied on to reach
your conclusion.

i
|
i

In its Special Report on Extreme Events (Managing the Risks of Extreme Events
and Disasters to Advance Climate Change Adaptation), the TPCC concluded the:
following:

There is medium confidence that since the 1950s some regions of
the world have experienced a trend to more intense and longer
droughts, in particular in southern Europe and West Africa, but in
some regions droughts have become less frequent, less intense, or
shorter, for example, in central North America and northwestemn
Australia.

Similarly, the US. Climate Change Science Program’s 2008 report (Weather |
and Climate Extremes in a Changing Climate) concluded: '

(Dlroughts have, for the most part, become shorter, less frequent,
and cover a smaller portion of the U. S. over the last century,

Do you agree or disagree with these two conclusions? Please provide all
data, analyses, and other evidence that you reviewed and relied on to reach
your conclusion.

At the March 2015 budget hearing, Senator Sessions asked for “the |
worldwide data about whether or not we are having fewer or less droughts.”
You responded, “I am happy to provide it but I certainly am aware that |
droughts are becoming more extreme and frequent.”
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a. Please provide all data, analyses, and other evidence held or used by
EPA regarding worldwide drought frequency.

b. Please provide all data, analyses, and other evidence which warranted
your conclusion that “droughts are becoming more extreme and
frequent.”

ne
The IPCC Fifth Assessment Report concluded the following:

Current data sets indicate no significant observed trends in global
tropical cyclone frequency over the past century. . . . No robust
trends in annual numbers of tropical storms, hurricanes and major
hurricanes counts have been identified over the past 100 years in
the North Atlantic basin.

Do you agree or disagree with the IPCC assessments regarding data sets on
global tropical cyclone frequency and trends in annual tropical storms,
hurricanes, and major hurricanes in the North Atlantic basin?

Does EPA have any data, analyses, or other evidence demonstrating an

increase in global tropical cyclone (hurricane) frequency over the past
century? [f so, please provide such data, analyses, or evidence. 1

Does EPA have any data, analyses, or other evidence demonstrating an
increase in the annual number of tropical storms, hurricanes and major
hurricanes over the past 100 years in the North Atlantic basin? If so, please
provide such data, analyses, or evidence.

At the March 2015 budget hearing, Senator Sessions asked whether there -
have been more or less hurricanes in the last decade. You responded that

“[t]here have been more frequent hurricanes and more intense.” Please

provide all data, analyses, and other evidence which warranted your

response,

Do you agree ar disagree that is has been nearly ten years since the last major
hurricane struck the United States?
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Temperature data

1)

2)

Dating back to the 1970's, IPCC climate models have historically predicted a
significant increase in global temperatures. At the March 2015 budget
hearing, Senator Sessions asked “[i]f you take the average of the models
predicting how fast the temperature would increase, is the temperature in fac'ﬁ’
increasing less than that or more than that?” |

You replied that you could not “answer that question specifically,” but later
committed to submitting written information explaining whether you believe
the models have been proven correct and whether temperatures have
increased less than projected or more than projected.

Please provide data and analyses showing actual global average temperatures
since 1979 versus IPCC predictions, including an EPA-produced chart
comparing actual global average temperature increases since 1979 (when
satellite temperature data became available) versus the latest IPCC
predictions. Please also provide your conclusion on whether [PCC climate

models have proven correct.

At the March 2015 budget hearing, you stated “[t]here are many models and
sometimes it is actually going faster and sometimes slightly slower than the
model predicts, but on the whole, it makes no difference to the validity and the ;
robustness of climate science that is telling us that we are facing an absolute
challenge that we must address both environmentally and economically from
a national security perspective, and for EPA, from a public health ;

. W
perspectxve. |

Do you agree that EPA has a duty to review and verify the accuracy of
climate projections which have served as the basis for the agency’s regulatory .

policy and agenda?

Climate impact monitoring

1)

According to EPA’s website, the agency's Office of Environmental
Information “manages the life cycle of information to support EPA’s mission
of protecting human. health and the environment” and “ensurefs] the quality !
of EPA’s information.”

The Office’s Quality Management Program develops “ Agency-wide policies,
procedures and tools for quality-related activities relating to the collection
and use of environmental information.”



Please provide your responses no later than April 21, 2015.

In addition, EPA’s Office of Information Collection “warks in collaboratio
with EPA partners and customers to develop and implement innovativ
policies, standards and services that ensure that environmental information i
efficiently and accurately collected and managed.” ‘

What policics do these and other offices at EPA have in place to monitor an

verify the accuracy of agency climate projections? Please provide all reports
analyses, memoranda, and other information from the past ten years in whic

EPA has reviewed the accuracy of its climate projections.

2) What portion of EPA’s budget request for FY 2016 is dedicated to monitorin%
and verifying the accuracy of the agency’s climate projections?

Very truly yours,

scireones e Foe- STt

stiatl@)otf Sessions “ Senator James M. Inhofe

Senator Rofer Wicker Senator John Barrasso
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The Honorable James M. Inhofc

Chairman

Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

Thank you for your March 14, 2016, letter regarding two questions from Senator Jett Sessions and my
corresponding answers from my June 11, 2015, confirmation hearing. 1 appreciate this opportunity to
turther clarity my responses.

You stated that you would like to understand my position on “the relevance of future projected climate
impacts in assessing the accuracy of climate impacts that were previously projected and expected to
oceur in the past.” You asked whether the accuracy ot climate impacts that were projected and expected
to oceur in the past may be determined by estimates of future climate impacts.

The scientific communuty bases their conclusions, projections., and predictions on available evidence.
However, predictions of future events based upon past evidence will always include some degree of
uncertainty. In the case of climate events, there 1s a growing and strong preponderance ot evidence about
the broad climate impacts that are increasingly recognized by the scientific and business communities. '

These projections include a level of confidence associated with them to account for the inherent
uncertainties in chimate impact models. projections, and analyses. Climate scientists are constantly
revising their models and projections in order to incorporate new evidence and data. Uhelieve ttis
important that as new data becomes available regarding impacts and accuracy of projections, we
continue to refine our future projections of climate impacts.

You also asked me to comment on the need for the EPA to make publicly available all information and
data underlying and supporting the agency’s science-based findings, so that a broad cross-scction ot
credentialed peer reviewers and other capable investigators can independently verify the agency's
scientific integrity.

! intergovernmental Panel on Climate Change. 2014. Climate Change 2014: Synthesis Report.

Printed on Recycled Paper



The EPA is committed to the principles of transparency and data access as outlined in the February 2013
John P. Holdren memorandum regarding increasing access to the results of federally funded scientific
research.” | personally am committed to this, as well.

Your question addresses a wide range of scientific activities, including human epidemiological studics,
work supported by industry, and studies supported by tunding sources far beyond the EPA’s control.
Within the scientific community, there 1s deep respect for the peer review and publication process to
ensure our decisions are guided by strong scicnce. Making all raw data publicly available presents
tremendous challenges, including the important requirements to protect human subjects and confidential
business information. I remain committed to pushing forward with ever increasing transparency, data
accessibility, and peer review to strengthen the scientific basis for our public health and policy decisions
and to ensure the public at large may contribute to our understanding of these issues.

Again, thank you for your letter. If you have any further questions, please contact me or your staff may
contact Christina Moody in EPA’s Officc of Congressional and Intergovernmental Relations at

moody.christina@epa.gov or (202) 564-0260.

Sincerely,

pum——
homas A. Burke, Ph.D H

Deputy Assistant Administrator and
EPA Science Advisor
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THE ADMINISTRATOR
The President
The White House

Washington, D.C. 20500
Dear Mr. President:

This letter reports violations of the Anti-deficiency Act (ADA), as required by 31 U.S.C. § 1351.
The violations of 31 U.S.C. § 1341 occurred in the U.S. Environmental Protection Agency’s
Hazardous Substance Superfund account, Treasury Appropriation Symbol 68-8145/X in the total
amount of $463,119.93. The violations occurred in Fiscal Years 1986, 1989, and 1995 in
connection with the use of funds from state partners in the Superfund Remedial and Superfund
Emergency Response and Removal programs.

During an unrelated programmatic review, it came to the EPA’s attention that in the 1980s and
1990s, some EPA Regional Administrators agreed to accept state funds for certain Superfund
sites into the Hazardous Substance Superfund account and then spent those funds for state-
requested work at those sites. The EPA has determined that the state-requested work for some
sites went beyond the response actions that the EPA was authorized to conduct under the remedy
selected pursuant to the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA). As a result, those expenditures exceeded the agency’s CERCLA statutory
authority and thus violated the ADA.

The EPA’s Hazardous Substance Superfund account is available for the “necessary expenses to
carry out the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA)....” See, e.g., Pub. L. 103-327 (1994). CERCLA authorizes the EPA to use
Superfund monies to take action whenever there is a release or substantial threat of release of any
hazardous substance into the environment, or, a release or substantial threat of release into the
environment of any pollutant or contaminant that may present an imminent and substantial
danger to public health or welfare. See 42 U.S.C. § 9604(a)(1). When such conditions are
present, the EPA has the authority under CERCLA to act “consistent with the national
contingency plan to remove or arrange for the removal of, and provide for remedial action
related to such hazardous substance, pollutant, or contaminant . . . or take any other response
measure consistent with the national contingency plan which the President deems necessary to
protect the public health or welfare or the environment.” 42 U.S.C. § 9604(a).!

! Thus, CERCLA authorizes two types of response actions: removal and remedial actions. Removal actions include
actions necessary to protect public health or the environment. See 42 U.S.C. § 9601(23). Remedial actions include
long-term, permanent actions to abate a release and contamination necessary to protect public health or the
environment. See 42 U.S.C. § 9601(24).

Intemet Address (URL) @ hitp://www.epa.gov
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The EPA has the authority to enter into certain types of agreements with the states regarding the
conduct and financing of CERCLA response actions. See 42 U.S.C. § 9604(c), (d). In particular,
before the EPA initiates a Superfund-financed remedial action in connection with a privately
operated facility, a state must enter into an agreement to pay or assure payment of 10 percent of
the remedial action costs and all future maintenance costs. See 42 U.S.C. § 9604(c)(3)(C)(i).
Additionally, regardless of any cost sharing arrangements, the EPA cooperates closely with the
states by consulting with the relevant state and considering the state’s views regarding selection
of the removal or remedial action. Occasionally during this consultation process, states request
that particular work be incorporated into the response action. It was in connection with such state
requests that the EPA violated the ADA.

Specifically, the EPA violated the ADA, 31 U.S.C. § 1341(a)(1)(A), by obligating funds in
excess of the amount available in the Hazardous Substance Superfund account for a particular
purpose. For three Superfund sites at issue where the EPA incorporated state-requested work into
a response action, the EPA did not deem the state-requested work to be “necessary to protect the
public health or welfare or the environment.” For that reason, the Hazardous Substance
Superfund account was not legally available for that purpose. Additionally, because the EPA has
no other accounts available for that purpose, the EPA violated the ADA by obligating funds in
excess of the amount legally available, which was zero dollars.

The site-specific circumstances were as follows:

1) In FY 1986, the EPA signed an agreement with the State of Michigan to accept $164,160 to
install a double-lined pipe at the Verona Well Field site. In the agreement, the EPA did not
deem the double-liner to be necessary to protect the public health or welfare or the
environment. However, in support of state objectives, the EPA obligated additional state
funds for the double-liner on the Superfund contract.

2) InFY 1989, the EPA signed an agreement with the State of Kansas to accept $165,000 to
install a water supply system at the Cherokee County site with a greater capacity than the
EPA deemed necessary to protect the public health or welfare or the environment. However,
in support of state objectives, the EPA obligated additional state funds for the water supply
system on the Superfund contract.

3) InFY 1995, the EPA signed an agreement with the State of Kansas to accept $133,959.93 to
install a water supply system (including fire protection elements) with a greater capacity than
the EPA deemed necessary to protect the public health or welfare or the environment.
However, in support of state objectives, the EPA obligated additional state funds for the
water supply system on the Superfund contract.

In order to both support state objectives and comply with the ADA, the EPA should have advised
the states to fund these activities directly.

The EPA has determined that the responsible parties had no knowing or willful intent to violate
the ADA. The Regional Administrators who signed these agreements with the states took
diligent care to conduct the agency’s activities within the limits of the agency’s resources. The
EPA records indicate that the officials worked carefully to ensure that the state-requested work to
facilitate the reuse and development of communities would be at no additional cost to the federal
government.



The EPA has imposed no administrative discipline because the responsible officials left the EPA
many years ago and the agency found no evidence of intent to violate the ADA.

The EPA has taken and will continue to take a number of steps to prevent recurrence of this type
of violation, including:

« Providing appropriations law training to Superfund program personnel;

« Updating Funds Control Officer and budget management training to more clearly explain
appropriations issues, including statutory limitations on the purposes for which
appropriated funds may be used;

o Revising the agency’s manual on Administrative Control of Appropriated Funds (“Funds
Control Manual”) to make clear the limits on accepting funds, possible ramifications of
obligating accepted funds, and other associated administrative and financial rules;

o Issuing guidance to Superfund senior managers on appropriate actions to continue to
encourage state cooperation in Superfund projects while remaining within the limitations
of the EPA’s statutory authority;

« Sharing the guidance noted above with the relevant state association, the Association of
State and Territorial Solid Waste Management Officials (ASTSWMO);

o Updating CERCLA (Superfund) Education Center courses to include appropriate cost
sharing mechanisms and how to address betterments and enhancements requested by the
states; and,

 Including updated trainings at the Superfund Division Director Meeting, the National
Association of Remedial Managers (NARPM) Program (which includes state officials),
the Superfund Cost Recovery Conference, and the On-Scene Coordinator (OSC)
Academy.

Identical reports are being submitted to the President of the Senate, the Speaker of the House of

Representatives, and the Comptroller General in accordance with the process set forth in OMB
Circular A-11.

Sincerely,

Gin McCarthy /



O~/ -000-5125

N e,
sg' *% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% 39 WASHINGTON, D.C. 20460
4"41_ PRO‘&
W"
OFFICE
TH STRATOR / ’
v
The Honorable Paul Ryan

Speaker of the House of Representatives
Washington, D.C. 20515

Dear Mr. President;

This letter reports violations of the Anti-deficiency Act (ADA), as required by 31 U.S.C. § 1351.
The violations of 31 U.S.C. § 1341 occurred in the U.S. Environmental Protection Agency’s
Hazardous Substance Superfund account, Treasury Appropriation Symbol 68-8145/X in the total
amount of $463,119.93. The violations occurred in Fiscal Years 1986, 1989, and 1995 in
connection with the use of funds from state partners in the Superfund Remedial and Superfund
Emergency Response and Removal programs.

During an unrelated programmatic review, it came to the EPA’s attention that in the 1980s and
1990s, some EPA Regional Administrators agreed to accept state funds for certain Superfund
sites into the Hazardous Substance Superfund account and then spent those funds for state-
requested work at those sites. The EPA has determined that the state-requested work for some
sites went beyond the response actions that the EPA was authorized to conduct under the remedy
selected pursuant to the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA). As a result, those expenditures exceeded the agency’s CERCLA statutory
authority and thus violated the ADA.

The EPA’s Hazardous Substance Superfund account is available for the “necessary expenses to
carry out the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA)....” See. e.g., Pub. L. 103-327 (1994). CERCLA authorizes the EPA to use

- Superfund monies to take action whenever there is a release or substantial threat of release of any

hazardous substance into the environment, or, a release or substantial threat of release into the
environment of any pollutant or contaminant that may present an imminent and substantial
danger to public health or welfare. See 42 U.S.C. § 9604(a)(1). When such conditions are
present, the EPA has the authority under CERCLA to act “consistent with the national
contingency plan to remove or arrange for the removal of, and provide for remedial action
related to such hazardous substance, pollutant, or contaminant . . . or take any other response
measure consistent with the national contingency plan which the President deems necessary to
protect the public health or welfare or the environment.” 42 U.S.C. § 9604(a).!

! Thus, CERCLA authorizes two types of response actions: removal and remedial actions. Removal actions include
actions necessary to protect public health or the environment. See 42 U.S.C. § 9601(23). Remedial actions include
long-term, permanent actions to abate a release and contamination necessary to protect public health or the
environment. Sec 42 U.S.C. § 9601(24).
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The EPA has the authority to enter into certain types of agreements with the states regarding the
conduct and financing of CERCLA response actions. See 42 U.S.C. § 9604(c), (d). In particular,
before the EPA initiates a Superfund-financed remedial action in connection with a privately
operated facility, a state must enter into an agreement to pay or assure payment of 10 percent of
the remedial action costs and all future maintenance costs. See 42 U.S.C. § 9604(c)(3)(C)(i).
Additionally, regardless of any cost sharing arrangements, the EPA cooperates closely with the
states by consulting with the relevant state and considering the state’s views regarding selection
of the removal or remedial action. Occasionally during this consultation process, states request
that particular work be incorporated into the response action. It was in connection with such state
requests that the EPA violated the ADA.

Specifically, the EPA violated the ADA, 31 U.S.C. § 1341(a)(1)(A), by obligating funds in
excess of the amount available in the Hazardous Substance Superfund account for a particular
purpose. For three Superfund sites at issue where the EPA incorporated state-requested work into
a response action, the EPA did not deem the state-requested work to be “necessary to protect the
public health or welfare or the environment.” For that reason, the Hazardous Substance
Superfund account was not legally available for that purpose. Additionally, because the EPA has
no other accounts available for that purpose, the EPA violated the ADA by obligating funds in
excess of the amount legally available, which was zero dollars.

The site-specific circumstances were as follows:

1) In FY 1986, the EPA signed an agreement with the State of Michigan to accept $164,160 to
install a double-lined pipe at the Verona Well Field site. In the agreement, the EPA did not
deem the double-liner to be necessary to protect the public health or welfare or the
environment. However, in support of state objectives, the EPA obligated additional state
funds for the double-liner on the Superfund contract.

2) InFY 1989, the EPA signed an agreement with the State of Kansas to accept $165,000 to
install a water supply system at the Cherokee County site with a greater capacity than the
EPA deemed necessary to protect the public health or welfare or the environment. However,
in support of state objectives, the EPA obligated additional state funds for the water supply
system on the Superfund contract.

3) InFY 1995, the EPA signed an agreement with the State of Kansas to accept $133,959.93 to
install a water supply system (including fire protection elements) with a greater capacity than
the EPA deemed necessary to protect the public health or welfare or the environment.
However, in support of state objectives, the EPA obligated additional state funds for the
water supply system on the Superfund contract.

In order to both support state objectives and comply with the ADA, the EPA should have advised
the states to fund these activities directly.

The EPA has determined that the responsible parties had no knowing or willful intent to violate
the ADA. The Regional Administrators who signed these agreements with the states took
diligent care to conduct the agency’s activities within the limits of the agency’s resources. The
EPA records indicate that the officials worked carefully to ensure that the state-requested work to
facilitate the reuse and development of communities would be at no additional cost to the federal
government.



The EPA has imposed no administrative discipline because the responsible officials left the EPA
many years ago and the agency found no evidence of intent to violate the ADA.

The EPA has taken and will continue to take a number of steps to prevent recurrence of this type
of violation, including:

Providing appropriations law training to Superfund program personnel;

Updating Funds Control Officer and budget management training to more clearly explain
appropriations issues, including statutory limitations on the purposes for which
appropriated funds may be used,

Revising the agency’s manual on Administrative Control of Appropriated Funds (“Funds
Control Manual™) to make clear the limits on accepting funds, possible ramifications of
obligating accepted funds, and other associated administrative and financial rules;
Issuing guidance to Superfund senior managers on appropriate actions to continue to
encourage state cooperation in Superfund projects while remaining within the limitations
of the EPA’s statutory authority; '

Sharing the guidance noted above with the relevant state association, the Association of
State and Territorial Solid Waste Management Officials (ASTSWMO);

Updating CERCLA (Superfund) Education Center courses to include appropriate cost
sharing mechanisms and how to address betterments and enhancements requested by the
states; and,

Including updated trainings at the Superfund Division Director Meeting, the National
Association of Remedial Managers (NARPM) Program (which includes state officials),
the Superfund Cost Recovery Conference, and the On-Scene Coordinator (OSC)
Academy.

Identical reports are being submitted to the President, the President of the Senate, and the
Comptroller General in accordance with the process set forth in OMB Circular A-11.

Sincerely,

Vs

Gin McCarthy /
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The Honorable Joseph Biden
President of the Senate
Washington, D.C. 20510

Dear Mr. President:

This letter reports violations of the Anti-deficiency Act (ADA), as required by 31 U.S.C. § 1351.
The violations of 31 U.S.C. § 1341 occurred in the U.S. Environmental Protection Agency’s
Hazardous Substance Superfund account, Treasury Appropriation Symbol 68-8145/X in the total
amount of $463,119.93. The violations occurred in Fiscal Years 1986, 1989, and 1995 in
connection with the use of funds from state partners in the Superfund Remedial and Superfund
Emergency Response and Removal programs.

During an unrelated programmatic review, it came to the EPA’s attention that in the 1980s and
1990s, some EPA Regional Administrators agreed to accept state funds for certain Superfund
sites into the Hazardous Substance Superfund account and then spent those funds for state-
requested work at those sites. The EPA has determined that the state-requested work for some
sites went beyond the response actions that the EPA was authorized to conduct under the remedy
selected pursuant to the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA). As a result, those expenditures exceeded the agency’s CERCLA statutory
authority and thus violated the ADA.

The EPA’s Hazardous Substance Superfund account is available for the “necessary expenses to
carry out the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA). ...” See, e.g., Pub. L. 103-327 (1994). CERCLA authorizes the EPA to use
Superfund monies to take action whenever there is a release or substantial threat of release of any
hazardous substance into the environment, or, a release or substantial threat of release into the
environment of any pollutant or contaminant that may present an imminent and substantial
danger to public health or welfare. See 42 U.S.C. § 9604(a)(1). When such conditions are
present, the EPA has the authority under CERCLA to act “consistent with the national
contingency plan to remove or arrange for the removal of, and provide for remedial action
related to such hazardous substance, pollutant, or contaminant . . . or take any other response
measure consistent with the national contingency plan which the President deems necessary to
protect the public health or welfare or the environment.” 42 U.S.C. § 9604(a).!

! Thus, CERCLA authorizes two types of response actions: removal and remedial actions. Removal actions include
actions necessary to protect public bealth or the environment. See 42 U.S.C. § 9601(23). Remedial actions include
long-term, permanent actions to abate a release and contamination necessary to protect public health or the
environment. See 42 U.S.C. § 9601(24).
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The EPA has the authority to enter into certain types of agreements with the states regarding the
conduct and financing of CERCLA response actions. See 42 U.S.C. § 9604(c), (d). In particular,
before the EPA initiates a Superfund-financed remedial action in connection with a privately
operated facility, a state must enter into an agreement to pay or assure payment of 10 percent of
the remedial action costs and all future maintenance costs. See 42 U.S.C. § 9604(c)(3)(C)(1).
Additionally, regardless of any cost sharing arrangements, the EPA cooperates closely with the
states by consulting with the relevant state and considering the state’s views regarding selection
of the removal or remedial action. Occasionally during this consultation process, states request
that particular work be incorporated into the response action. It was in connection with such state
requests that the EPA violated the ADA.

Specifically, the EPA violated the ADA, 31 U.S.C. § 1341(a}(1)(A), by obligating funds in
excess of the amount available in the Hazardous Substance Superfund account for a particular
purpose. For three Superfund sites at issue where the EPA incorporated state-requested work into
a response action, the EPA did not deem the state-requested work to be “necessary to protect the

~ public health or welfare or the environment.” For that reason, the Hazardous Substance
Superfund account was not legally available for that purpose. Additionally, because the EPA has
no other accounts available for that purpose, the EPA violated the ADA by obligating funds in
excess of the amount legally available, which was zero dollars.

The site-specific circumstances were as follows:

1) InFY 1986, the EPA signed an agreement with the State of Michigan to accept $164,160 to
install a double-lined pipe at the Verona Well Field site. In the agreement, the EPA did not
deem the double-liner to be necessary to protect the public health or welfare or the
environment. However, in support of state objectives, the EPA obligated additional state
funds for the double-liner on the Superfund contract.

2) InFY 1989, the EPA signed an agreement with the State of Kansas to accept $165,000 to
install a water supply system at the Cherokee County site with a greater capacity than the
EPA deemed necessary to protect the public health or welfare or the environment. However,
in support of state objectives, the EPA obligated additional state funds for the water supply
system on the Superfund contract.

3) InFY 1995, the EPA signed an agreement with the State of Kansas to accept $133,959.93 to
install a water supply system (including fire protection elements) with a greater capacity than
the EPA deemed necessary to protect the public health or welfare or the environment.
However, in support of state objectives, the EPA obligated additional state funds for the
water supply system on the Superfund contract.

In order to both support state objectives and comply with the ADA, the EPA should have ei_dvised
the states to fund these activities directly.

The EPA has determined that the responsible parties had no knowing or willful intent to violate
the ADA. The Regional Administrators who signed these agreements with the states took
diligent care to conduct the agency’s activities within the limits of the agency’s resources. The
EPA records indicate that the officials worked carefully to ensure that the state-requested work to
facilitate the reuse and development of communities would be at no additional cost to the federal
government.
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The EPA has imposed no administrative discipline because the responsible officials left the EPA
many years ago and the agency found no evidence of intent to violate the ADA.

The EPA has taken and will continue to take a number of steps to prevent recurrence of this type
of violation, including:

e Providing appropriations law training to Superfund program personnel;

o Updating Funds Control Officer and budget management training to more clearly explain
appropriations issues, including statutory limitations on the purposes for which
appropriated funds may be used;

e Revising the agency’s manual on Administrative Control of Appropriated Funds (“Funds
Control Manual”) to make clear the limits on accepting funds, possible ramifications of
obligating accepted funds, and other associated administrative and financial rules;

¢ Issuing guidance to Superfund senior managers on appropriate actions to continue to
encourage state cooperation in Superfund projects while remaining within the limitations
of the EPA’s statutory authority; ‘

¢ Sharing the guidance noted above with the relevant state association, the Association of
State and Territorial Solid Waste Management Officials (ASTSWMO);

e Updating CERCLA (Superfund) Education Center courses to include appropriate cost
sharing mechanisms and how to address betterments and enhancements requested by the
states; and,

o Including updated trainings at the Superfund Division Director Meeting, the National
Association of Remedial Managers (NARPM) Program (which includes state officials),
the Superfund Cost Recovery Conference, and the On-Scene Coordinator (OSC)
Academy.

Identical reports are being submitted to the President, the Speaker of the House of
Representatives, and the Comptroller General in accordance with the process set forth in OMB

Circular A-11.
Sincerely, /

Gina Y1/McCarthy
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The Honorable Eugene Dodaro
Comptroller General

Government Accountability Office
Washington, D.C. 20548

Dear Mr. Dodaro:

This letter reports violations of the Anti-deficiency Act (ADA), as required by 31 U.S.C. § 1351.
The violations of 31 U.S.C. § 1341 occurred in the U.S. Environmental Protection Agency’s
Hazardous Substance Superfund account, Treasury Appropriation Symbol 68-8145/X in the total
amount of $463,119.93. The violations occurred in Fiscal Years 1986, 1989, and 1995 in
connection with the use of funds from state partners in the Superfund Remedial and Superfund
Emergency Response and Removal programs.

During an unrelated programmatic review, it came to the EPA’s attention that in the 1980s and
1990s, some EPA Regional Administrators agreed to accept state funds for certain Superfund
sites into the Hazardous Substance Superfund account and then spent those funds for state-
requested work at those sites. The EPA has determined that the state-requested work for some
sites went beyond the response actions that the EPA was authorized to conduct under the remedy
selected pursuant to the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA). As aresult, those expenditures exceeded the agency’s CERCLA statutory
authority and thus violated the ADA.

The EPA’s Hazardous Substance Superfund account is available for the “necessary expenses to
carry out the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA)....” See, e.g., Pub. L. 103-327 (1994). CERCLA authorizes the EPA to use
Superfund monies to take action whenever there is a release or substantial threat of release of any
hazardous substance into the environment, or, a release or substantial threat of release into the
environment of any pollutant or contaminant that may present an imminent and substantial
danger to public health or welfare. See 42 U.S.C. § 9604(a)(1). When such conditions are
present, the EPA has the authority under CERCLA to act “consistent with the national
contingency plan to remove or arrange for the removal of, and provide for remedial action
related to such hazardous substance, pollutant, or contaminant . . . or take any other response
measure consistent with the national contingency plan which the President deems necessary to
protect the public health or welfare or the environment.” 42 U.S.C. § 9604(a).!

! Thus, CERCLA authorizes two types of response actions: removal and remedial actions. Removal actions include
actions necessary to protect public health or the environment. See 42 U.S.C. § 9601(23). Remedial actions include
(). Recycled/Recyclable
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The EPA has the authority to enter into certain types of agreements with the states regarding the
conduct and financing of CERCLA response actions. See 42 U.S.C. § 9604(c), (d). In particular,
before the EPA initiates a Superfund-financed remedial action in connection with a privately
operated facility, a state must enter into an agreement to pay or assure payment of 10 percent of
the remedial action costs and all future maintenance costs. See 42 U.S.C. § 9604(c)(3)(C)(D).
Additionally, regardless of any cost sharing arrangements, the EPA cooperates closely with the
states by consulting with the relevant state and considering the state’s views regarding selection
of the removal or remedial ‘action. Occasionally during this consultation process, states request
that particular work be incorporated into the response action. It was in connection with such state
requests that the EPA violated the ADA.

Specifically, the EPA violated the ADA, 31 U.S.C. § 1341(a)(1)(A), by obligating funds in
excess of the amount available in the Hazardous Substance Superfund account for a particular
purpose. For three Superfund sites at issue where the EPA incorporated state-requested work into
a response action, the EPA did not deem the state-requested work to be “necessary to protect the
public health or welfare or the environment.” For that reason, the Hazardous Substance
Superfund account was not legally available for that purpose. Additionally, because the EPA has
no other accounts available for that purpose, the EPA violated the ADA by obligating funds in
excess of the amount legally available, which was zero dollars.

The site-specific circumstances were as follows:

1) InFY 1986, the EPA signed an agreement with the State of Michigan to accept $164,160 to
install a double-lined pipe at the Verona Well Field site. In the agreement, the EPA did not
deem the double-liner to be necessary to protect the public health or welfare or the
environment. However, in support of state objectives, the EPA obligated additional state
funds for the double-liner on the Superfund contract.

2) InFY 1989, the EPA signed an agreement with the State of Kansas to accept $165,000 to
install a water supply system at the Cherokee County site with a greater capacity than the
EPA deemed necessary to protect the public health or welfare or the environment. However,
in support of state objectives, the EPA obligated additional state funds for the water supply
system on the Superfund contract.

3) InFY 1995, the EPA signed an agreement with the State of Kansas to accept $133,959.93 to
install a water supply system (including fire protection elements) with a greater capacity than
the EPA deemed necessary to protect the public health or welfare or the environment.
However, in support of state objectives, the EPA obligated additional state funds for the
water supply system on the Superfund contract.

In order to both support state objectives and comply with the ADA, the EPA should have advised
the states to fund these activities directly.

The EPA has determined that the responsible parties had no knowing or willful intent to violate
the ADA. The Regional Administrators who signed these agreements with the states took
diligent care to conduct the agency’s activities within the limits of the agency’s resources. The
EPA records indicate that the officials worked carefully to ensure that the state-requested work to

long-term, permanent actions to abate a release and contamination necessary to protect public health or the
environment. See 42 U.S.C. § 9601(24).
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facilitate the reuse and development of communities would be at no additional cost to the federal
government,

The EPA has imposed no administrative discipline because the responsible officials left the EPA
many years ago and the agency found no evidence of intent to violate the ADA.

The EPA has taken and will continue to take a number of steps to prevent recurrence of this type
of violation, including:

Providing appropriations law training to Superfund program personnel;

Updating Funds Control Officer and budget management training to more clearly explain
appropriations issues, including statutory limitations on the purposes for which
appropriated funds may be used,;

Revising the agency’s manual on Administrative Control of Appropriated Funds (“Funds
Control Manual”) to make clear the limits on accepting funds, possible ramifications of
obligating accepted funds, and other associated administrative and financial rules;
Issuing guidance to Superfund senior managers on appropriate actions to continue to
encourage state cooperation in Superfund projects while remaining within the limitations
of the EPA’s statutory authority;

Sharing the guidance noted above with the relevant state association, the Association of
State and Territorial Solid Waste Management Officials (ASTSWMO);

Updating CERCLA (Superfund) Education Center courses to include appropriate cost
sharing mechanisms and how to address betterments and enhancements requested by the
states; and,

Including updated trainings at the Superfund Division Director Meeting, the National
Association of Remedial Managers (NARPM) Program (which includes state officials),
the Superfund Cost Recovery Conference, and the On-Scene Coordinator (OSC)
Academy.

Identical reports are being submitted to the President, the President of the Senate, and the
Speaker of the House of Representatives, in accordance with the process set forth in OMB
Circular A-11.

Sincerely,

Gina M. McCarthy
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MAR 10 2016

OFFICE OF THE
CHIEF FINANCIAL OFFICER

MEMORANDUM

SUBJECT:  Action Memorandum -- Administrator’s Required Letters Regarding the Superfund Anti-
deficiency Act Violation

FROM:
ty Chief Financial Officer

TO: Gina McCarthy
Administrator

Please sign the required letters formally informing the President, OMB, Congress and the Comptroller
General about three Anti-deficiency Act (ADA) violations in the 1980s and 1990s. As Avi Garbow and |
discussed with you, OMB Circular A-11 mandates that agencies report all ADA violations, with no
provisions for statutes of limitations or materiality.

Attached are the letters in the format that OMB Circular A-11 prescribes. One letter is to the OMB
Director, and the second letter is an identical letter that goes to the President, the Comptroller General
and the Congress. The latter describes the nature of the violation, the positions of the officials involved,
and the agency’s corrective actions. OMB has reviewed and concurred with the letters. There are five
letters in total.

If you have any questions, please do not hesitate to contact me or have your staff contact Hamilton
Humes at 202-564-2835.

Attachments

Intemet Address (URL) » hitp://www.epa.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY .

MAR 10 2016

MEMORANDUM

SUBJECT:  Action Memorandum -- Administrator’s Required Letters Regarding the Superfund Anti-
deficiency Act Violation

FROM:  David A. Bloom SL

Deputy Chief Financial Officer
TO: Gina McCarthy

Administrator

Please sign the required letters formally informing the President, OMB, Congress and the Comptroller
General about three Anti-deficiency Act (ADA) violations in the 1980s and 1990s. As Avi Garbow and |
discussed with you, OMB Circular A-11 mandates that agencies report all ADA violations, with no
provisions for statutes of limitations or materiality.

Attached are the letters in the format that OMB Circular A-11 prescribes. One letter is to the OMB
Director, and the second letter is an identical letter that goes to the President, the Comptroller General
and the Congress. The latter describes the nature of the violation, the positions of the officials involved,
and the agency’s corrective actions. OMB has reviewed and concurred with the letters. There are five
letters in total.

If you have any questions, please do not hesitate to contact me or have your staff contact Hamilton
Humes at 202-564-2835.

Attachments

2732A:Hamilton Humes\564-2835\03-03-2016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

The President
The White House
Washington, D.C. 20500

Dear Mr., President:

This letter reports violations of the Anti-deficiency Act (ADA), as required by 31 U.S.C. § 1351.
The violations of 31 U.S.C. § 1341 occurred in the U.S. Environmental Protection Agency’s
Hazardous Substance Superfund account, Treasury Appropriation Symbol 68-8145/X in the total
amount of $463,119.93. The violations occurred in Fiscal Years 1986, 1989, and 1995 in
connection with the use of funds from state partners in the Superfund Remedial and Superfund
Emergency Response and Removal programs.

During an unrelated programmatic review, it came to the EPA’s attention that in the 1980s and
1990s, some EPA Regional Administrators agreed to accept state funds for certain Superfund
sites into the Hazardous Substance Superfund account and then spent those funds for state-
requested work at those sites. The EPA has determined that the state-requested work for some
sites went beyond the response actions that the EPA was authorized to conduct under the remedy
selected pursuant to the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA). As a result, those expenditures exceeded the agency’s CERCLA statutory
authority and thus violated the ADA.

The EPA’s Hazardous Substance Superfund account is available for the “necessary expenses to
carry out the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA)....” See, e.g., Pub. L. 103-327 (1994). CERCLA authorizes the EPA to use
Superfund monies to take action whenever there is a release or substantial threat of release of any
hazardous substance into the environment, or, a release or substantial threat of release into the
environment of any pollutant or contaminant that may present an imminent and substantial
danger to public health or welfare. See 42 U.S.C. § 9604(a)(1). When such conditions are
present, the EPA has the authority under CERCLA to act “consistent with the national
contingency plan to remove or arrange for the removal of, and provide for remedial action
related to such hazardous substance, pollutant, or contaminant . . . or take any other response
measure consistent with the national contingency plan which the President deems necessary to
protect the public health or welfare or the environment.” 42 U.S.C. § 9604(a).!

2732a:Hamilton Humes\564-2835\01-13-2016
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! Thus, CERCLA authorizes two types of response actions: removal and remedial actions. Removal actions include
actions necessary to protect public health or the environment. See 42 U.S.C. § 9601(23). Remedial actions include
long-term, permanent actions to abate a release and contamination necessary to protect public health or the
environment. See 42 U.S.C. § 9601(24).
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The EPA has the authority to enter into certain types of agreements with the states regarding the
conduct and financing of CERCLA response actions. See 42 U.S.C. § 9604(c), (d). In particular,
before the EPA initiates a Superfund-financed remedial action in connection with a privately
operated facility, a state must enter into an agreement to pay or assure payment of 10 percent of
the remedial action costs and all future maintenance costs. See 42 U.S.C. § 9604(c)(3)(C)Xi).
Additionally, regardless of any cost sharing arrangements, the EPA cooperates closely with the
states by consulting with the relevant state and considering the state’s views regarding selection
of the removal or remedial action. Occasionally during this consultation process, states request
that particular work be incorporated into the response action. It was in connection with such state
requests that the EPA violated the ADA.

Specifically, the EPA violated the ADA, 31 U.S.C. § 1341(a)(1)(A), by obligating funds in
excess of the amount available in the Hazardous Substance Superfund account for a particular
purpose. For three Superfund sites at issue where the EPA incorporated state-requested work into
a response action, the EPA did not deem the state-requested work to be “necessary to protect the
public health or welfare or the environment.” For that reason, the Hazardous Substance
Superfund account was not legally available for that purpose. Additionally, because the EPA has
no other accounts available for that purpose, the EPA violated the ADA by obligating funds in
excess of the amount legally available, which was zero dollars.

The site-specific circumstances were as follows:

1) InFY 1986, the EPA signed an agreement with the State of Michigan to accept $164,160 to
install a double-lined pipe at the Verona Well Field site. In the agreement, the EPA did not
deem the double-liner to be necessary to protect the public health or welfare or the
environment. However, in support of state objectives, the EPA obligated additional state
funds for the double-liner on the Superfund contract.

2) InFY 1989, the EPA signed an agreement with the State of Kansas to accept $165,000 to
install a water supply system at the Cherokee County site with a greater capacity than the
EPA deemed necessary to protect the public health or welfare or the environment. However,
in support of state objectives, the EPA obligated additional state funds for the water supply
system on the Superfund contract.

3) InFY 1995, the EPA signed an agreement with the State of Kansas to accept $133,959.93 to
install a water supply system (including fire protection elements) with a greater capacity than
the EPA deemed necessary to protect the public health or welfare or the environment.
However, in support of state objectives, the EPA obligated additional state funds for the
water supply system on the Superfund contract.

In order to both support state objectives and comply with the ADA, the EPA should have advised
the states to fund these activities directly.

The EPA has determined that the responsible parties had no knowing or willful intent to violate
the ADA. The Regional Administrators who signed these agreements with the states took
diligent care to conduct the agency’s activities within the limits of the agency’s resources. The
EPA records indicate that the officials worked carefully to ensure that the state-requested work to

facilitate the reuse and development of communities would be at no additional cost to the federal
government.
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The EPA has imposed no administrative discipline because the responsible officials left the EPA
many years ago and the agency found no evidence of intent to violate the ADA.

The EPA has taken and will continue to take a number of steps to prevent recurrence of this type
of violation, including:

Providing appropriations law training to Superfund program personnel;

Updating Funds Control Officer and budget management training to more clearly explain
appropriations issues, including statutory limitations on the purposes for which
appropriated funds may be used,;

Revising the agency’s manual on Administrative Control of Appropriated Funds (“Funds
Control Manual”) to make clear the limits on accepting funds, possible ramifications of
obligating accepted funds, and other associated administrative and financial rules;
Issuing guidance to Superfund senior managers on appropriate actions to continue to
encourage state cooperation in Superfund projects while remaining within the limitations
of the EPA’s statutory authority;

Sharing the guidance noted above with the relevant state association, the Association of
State and Territorial Solid Waste Management Officials (ASTSWMOQ);

Updating CERCLA (Superfund) Education Center courses to include appropriate cost
sharing mechanisms and how to address betterments and enhancements requested by the
states; and,

Including updated trainings at the Superfund Division Director Meeting, the National
Association of Remedial Managers (NARPM) Program (which includes state officials),
the Superfund Cost Recovery Conference, and the On-Scene Coordinator (OSC)
Academy.

Identical reports are being submitted to the President of the Senate, the Speaker of the House of
Representatives, and the Comptroller General in accordance with the process set forth in OMB
Circular A-11.

Sincerely,

Gina M. McCarthy
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Honorable Shaun Donovan, Director
Office of Management and Budget
Washington, D.C. 20503

Dear Director Donovan:

Enclosed is a letter transmitting to the President a report of violations of the Anti-deficiency Act
(ADA) 31 U.S.C. § 1341.

The ADA violations totaled approximately $463,119.93 and occurred in the fiscal years 1986,
1989, and 1995. 31 U.S.C. 1351 requires that this report be submitted to the President. It is being
submitted through the Director of the Office of Management and Budget.

The Environmental Protection Agency (EPA) received a clean audit opinion in 1995. The EPA
was not audited in 1985 and 1989 as those years were prior to the financial audit requirements of
the Chief Financial Officers Act. The EPA has determined that the responsible parties had no
knowing and willful intent to violate the ADA.

To comply with the aforementioned provisions, the EPA is also submitting copies of the report to

the President of the Senate, the Speaker of the House of Representatives, and the Comptroller
General in accordance with the process set forth in OMB Circular A-11.

Sincerely,
Gina M. McCarthy

Enclosure
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WNmted States Denate

WASHINGTON, DC 20510

February 12, 2016

The Honorable Gina McCarthy
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator McCarthy,

We write to ask for your assistance in responding to the public health emergency identified by
the discovery of hotspots of dangerously high levels of cadmium and arsenic in the air in
Portland, Oregon. These hotspots are linked to emissions from stained glass manutacturing
facilities located in densely populated urban areas and in close proximity to multiple schools.
The Oregon Department of Environmental Quality (DEQ) is working with the Oregon Health
Authority and Multnomah County Health Department to investigate the public health risks from
exposure to these airborne heavy metals. The stained glass manufacturing facilitics have reported
that they have voluntarily suspended all operations that use arsenic and cadmium.

While the immediate known danger from these facilities has subsided, our communities are
rightfully concerned about risks to public health, as illustrated by the fact that over 750 people
attended a community open house on February 9th convened by the Multnomah County Health
Department and Portland Public Schools. Over the long-term, concentrated exposure to cadmium
and arsenic increases the risk of kidney disease and liver, lung, skin, and bladder cancer. We,
along with the public, are alarmed by seeming revelations that these toxic emissions fall into a
regulatory loophole and are demanding that the agencies entrusted to protect public health act
decisively on this matter.

We request you respond decisively to this issue in three key ways to protect public health. First,
we ask you to aid Portland and the State of Oregon in assessing the urgent public health risks
associated with these emissions. Sccond, we ask you to expeditiously update federal standards
for facilities like those implicated in this situation. Third, we encourage you to increase air
quality monitoring, modeling, and research.



Immediate Response and Risk Assessment

An immediate assessment of the extent of these pollutants and their associated health risks is
urgently needed. There remains a lack of data on the localized concentration of these
contaminants and the length of time residents may have been exposed. We ask you assist the
State of Oregon and the City of Portland by providing resources to conduct timely risk
assessments to achieve a better understanding of the concentrations of the hazardous pollutants
and their associated public health risks. In addition, please work in partnership with the Agency
for Toxics Substances and Disease Registry, the Pediatric Environmental Health Specialty Units
(PEHSUs) and others to address this urgent public health risk. The results of these risk
assessments and what they mean for public health should be communicated in a timely and
understandable manner to the public.

Update Federal Emissions Standards for Area Sources

This situation in Oregon calls for an expeditious review and update of federal emissions
standards for facilities such as the glass plants in Portland. Section 112 of the Clean Air Act
directs EPA to review, and revise as necessary, these emissions standards every eight years. The
last time they were addressed was December 2007. It is time for EPA to update these pollution
standards, reflecting current developments in control technologies and techniques. We urge you
to begin the process of updating these federal standards, which are important to protecting the
public health of communities in Portland and across America.

Additionally, according to Clean Air Act Section 112(c), the EPA should routinely reconsider
the categorization of hazardous air pollutant sources. Insofar as the unique glass production
techniques employed at stained glass manufacturing facilities materially differ from other glass
production techniques with respect to emissions rates and hazards, we encourage you to consider
reclassifying these plants as a unique category or subcategory so as to adequately reflect their
production processes and concomitant public health risks.

We recognize that the promulgation of new rules and source listings can take time. While we
respect the need to develop regulations with adequate public participation, there is an urgent
need for action. Therefore, we urge you to convene a group of industry, public health, and other
appropriate stakeholders and experts to identify technological or process improvements that
could mitigate or eliminate these kinds of emissions in the near-term.

Air Quality Monitoring

Air quality monitoring is critical to detect and prevent air pollution and guide our response to
incidents like this one. Not only is there a shortage of monitoring to accurately determine air
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toxin exposure, but we need to improve our ability to detect local-level air pollution. For
example, even though one of the 27 National Air Toxic Trends Stations is located in Portland, it
failed to detect the unsafe levels of cadmium and arsenic. We are aware of this health risk in
Portland only because of a Forest Service pilot study of toxic metals concentrations in tree moss.
The importance of continuing such environmental monitoring cannot be overstated. We
encourage the EPA to consider reviving community scale and school-focused air quality
initiatives and building new partnerships that could amplify its monitoring capacity--with other
governmental agencies and with private parties.

We stand ready to assist you with any and all of these suggestions and look forward to working

with you to further clean air efforts in Oregon and nationwide.

Sincerely,

0 Lot B

Ron Wyden Earl Blumenauer
United States Senator United States Senator Member of Congress
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February 19, 2016

The Honorable Ron Wyden
United States Senate
Washington, D.C. 20510

Dear Senator Wyden:

Thank you for your letter of February 12, 20186, to the U.S. Environmental Protection Agency
Administrator Gina McCarthy expressing your concerns about the air toxics situation in Portland,
Oregon. In your letter you requested the EPA assist in responding to the public health concemns
associated with the localized elevated emissions of toxic metals from stained glass manufacturing
facilities. The Administrator asked that I respond on her behalf.

I want to assure you that the EPA is already very engaged in this issue. We are communicating and
coordinating closely with our state partners at the staff and management level and we are providing
significant assistance to the Oregon Department of Environmental Quality and the Oregon Health
Authority. I feel it is important to note that the State of Oregon is demonstrating the needed leadership in
this situation and we want to support them in any way we can as well as do what is needed at the Federal
level. In particular and of most immediate concern, the State has worked with the companies to secure
their agreement to stop using the compounds that are likely responsible for the toxic emissions found in
the air monitoring in the communities.

Last week we conducted joint inspections of the two art glass facilities with ODEQ, we are providing
specialized equipment and we are providing on-going assistance from the EPA’s technical experts. This
includes risk assessors and staff with specialized expertise in the glass manufacturing sector and in
emergency response (more details on this below). The University of Washington Pediatric
Environmental Health Specialty Unit, which the EPA helps fund, is also supporting OHA. In addition, I
personally have been in regular and frequent contact with ODEQ Director Dick Pedersen over the past
several weeks to stay directly informed of what’s happening and to be sure the EPA provides whatever
support we can to the State of Oregon in real time.

You requested that the EPA respond decisively in three key ways: 1) Aiding Portland and the State of
Oregon in assessing public health risks; 2) Updating federal standards for facilities like those implicated
here; and 3) Increasing air quality monitoring, modeling, and research. I will address each of these
requests below.

Immediate Response and Risk Assessment

In addition to securing the companies’ agreement to stop using the chemicals of concern, as I mentioned
above, the State of Oregon is showing strong leadership and taking numerous other actions to respond to
this situation, and the EPA is providing assistance to Portland and the State of Oregon on a number of
fronts. The EPA enforcement staff, including an EPA national expert on glass manufacturing. have
accompanied State of Oregon staff on inspections of the two Portland facilities. The EPA has loaned
monitoring equipment to the State of Oregon to collect air samples to analyze for heavy metals. The
EPA has also loaned the State of Oregon equipment to analyze soil samples and offered access to one of



the EPA’s science and technical assistance contractors. The EPA air and cleanup staff are assisting in
the development of air and soil sampling programs. The EPA risk assessors are working with the OHA,
Multnomah County Health Department, and the Agency for Toxics Substances and Disease Registry to
help assess and communicate the public health risks using the limited data currently available and will
refine the assessment as more information becomes available on concentrations of metals in the air and
soil. The EPA air technical staff will also be providing information on technologies available to control
emissions from glass manufacturing facilities.

Federal Emissions Standards for Small Glass Plants

You have requested that EPA review and update the federal air toxics standards that apply to these types
of plants. There are three national standards that potentially apply to art glass manufacturing plants.
Whether a standard applies depends on a number of factors, such as startup date, type of furnace, and the
amount of glass produced. The three rules are: the National Emissions Standard for Inorganic Arsenic
Emissions from Glass Manufacturing Plants regulation issued in 1986; the Standards of Performance for
New Glass Manufacturing Plants issued in 1980; and the National Emissions Standard for Hazardous
Air Pollutants for Glass Manufacturing Area Sources regulation issued in 2007.

The art glass plants in Portland are not subject to the 1980 standard, which applies to sources
constructed after June 15, 1979. These plants were constructed prior to 1979. The Bullseye Glass plant
is subject to the 1986 standard, but the Uroboros Glass plant is not because it doesn’t use commercial
arsenic as a raw material. EPA is currently collecting information needed to determine Bullseye’s
compliance status with respect to the 1986 standard. The 2007 NESHAP applies to furnaces that
operate continuously, which tend to be larger producers of glass. The information available to the EPA
at the time the rule was issued indicated that large producers using continuous processes were the most
significant-emitting sources in the industry. Currently, the furnaces at the Portland art glass facilities
have not been identified as being subject to the standard. We are in the process of looking at the
applicability of the rule based on the new information gained during our inspections.

You urged the EPA to begin the process of updating these federal standards and, as appropriate, consider
reclassifying these plants as a unique category or subcategory. At this time, we are gathering
information to better understand art glass manufacturing plants across the country - e.g., locations, air
emissions, pollution controls, business operations, etc. Our current information indicates that there are
between 7 and 13 significant art glass manufacturing plants in the U.S. Further understanding of these
facilities will inform our consideration of potential revision of the current federal emission standards.

As we continue to collect this information, we will also continue our significant focus on actions that
support ODEQ and OHA as they take responsive and appropriate action to deal with the air quality
concerns raised in Portland.

You also suggested that the EPA convene a group of industry, public health, and other appropriate
stakeholders and experts to identify technological or process improvements that could reduce emissions
from these sources. EPA agrees that continued collection of information about art glass manufacturing
plants across the country will be important to determine how these plants can best operate in an
environmentally safe manner. The EPA and state representatives are currently having discussions on
controlling air pollution from these plants and will involve the individual plants, as necessary. We will
also consider the best means of having the broader discussions you suggested.
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Air Quality Monitoring

As you note, many air toxics problems tend to be local in nature, and identifying priority monitoring
needs with available resources is an ongoing challenge. State and local air agencies are on the front
lines for conducting air monitoring in local communities. The ODEQ), in particular, has a long-standing
record of proactively doing air monitoring to investigate air toxics concerns, and is a leader nationally in
these efforts. A timeline for the many steps they have taken to characterize air toxics in Portland is
available on their website: http://www.deq.state.or.us/nwr/docs/metalsem/FSMetalsTimeline.pdf

The EPA’s air toxics monitoring efforts are largely complementary to and supportive of state and local
efforts and include: (1) The EPA’s long-term National Air Toxics Trends Sites operating in 27 cities,
including Portland, and (2) providing grant funding to state, local, and tribal air agencies for air
monitoring and supporting a competitive grant program for community-scale air toxics monitoring.
Since 2003, the EPA has provided $26.8M for 70 projects across the country. In 2015, we provided
more than $5M for 11 projects.

As 1 noted, it is very challenging to address all potential air monitoring needs, especially for localized air
toxics emissions. The EPA, through both its Office of Research and Development and Office of Air and
Radiation, is committed to evaluating newer sensor technology for air pollutants, such as air toxics, with
the hope that this technology can help with air quality characterization in many more locations than we
are currently able to monitor. While this technology is not sufficiently advanced today for most air
toxics pollutants, the EPA expects advancements to occur in the years ahead.

Again, thank you for your letter. If you have further questions, please contact me, or your staff may
contact Matthew Davis in the EPA’s Office of Congressional and Intergovernmental Relations at
davis.matthew@epa.gov or (202) 564-1267.

Sincerely,

et Qg

Dennis J. McLerran
Regional Administrator

cc: Dick Pedersen, Director
Oregon Department of Environmental Quality

Gabriella Goldfarb, Natural Resources Policy Advisor
Office of the Oregon State Governor
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THE ADMINISTRATOR

The Honorable Paul D. Ryan
Speaker of the House of Representatives
Washington, DC 20515

Dear Mr. Speaker:

I am pleased to transmit the Environmental Protection Agency’s Third Report to Congress: Highlights
of the Diesel Emissions Reduction Act (DERA) Program as required by the Energy Policy Act of 2005,
Title VII, Subtitle G, Sec. 794.

This third report highlights activities undertaken by our National Clean Diesel Campaign and
summarizes the activities and progress we have made in fulfilling our responsibilities under the DERA
program. From FY 2008 to 2013, the EPA has awarded 642 grants that have upgraded nearly 73,000
vehicles or pieces of equipment and saved over 450 million gallons of fuel. The EPA estimates that
total lifetime emission reductions achieved through this DERA funding are 14,700 tons of PM and
335,200 tons of NOx. These reductions have created up to $12.6 billion of health benefits.

I would be pleased to further discuss the contents of this report at your convenience, or your staff may
contact Ms. Patricia Haman in the EPA’s Office of Congressional and Intergovernmental Relations at
(202) 564-2806 or haman.patricia@epa.gov.

Sincerely,

Gina McCarthy

Enclosure

Internet Address (URL) « hitp.//www.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper
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Acronyms and Abbreviations

CCV Closed Crankcase Ventilation

CcoO Carbon Monoxide

CcO2 Carbon Dioxide

DERA Diesel Emissions Reduction Act

DOC Diesel Oxidation Catalyst

DPF Diesel Particulate Filter

EPA Environmental Protection Agency

ET Emerging Technologies

FY Fiscal Year

HC Hydrocarbon

NAAQS National Ambient Air Quality Standards
NCDC National Clean Diesel Campaign

NOx Nitrogen Oxides

PM Particulate Matter

Recovery Act American Reinvestment and Recovery Act
RFP Request for Proposals

Photo Credits

Unless otherwise noted, all photos in this report by Eric Vance, USEPA.

Disclaimer of Endorsement

Mention of or referral to commercial products or services, and/or links to non-
EPA sites does not imply official EPA endorsement of or responsibility for the
opinions, ideas, data, or products presented at those locations, or guarantee the
validity of the information provided. :
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Executive Summary

Executive Summary

From goods movement to building construction to public transportation, diesel
engines are the modern-day workhorse of the American economy. Though diesel
engines are reliable and efficient, older ones emit significant amounts of exhaust
including particulate matter (PM) and nitrogen oxides (NOx), which can harm
human health. Despite the recent implementation of the U.S. Environmental
Protection Agency’s (EPA) most stringent emissions standards, approximately
10.3 million older diesel engines remain in usel. EPA began awarding clean diesel
grants in 2008 under the Diesel Emissions Reduction Act (DERA), a grant
program created by Congress as part of the Energy Policy Act of 2005 to reduce
diesel exhaust from these older engines.

EPA’s National Clean Diesel Campaign (NCDC) within the Office of Transportation
and Air Quality administers the DERA grants. EPA awarded the first DERA grants
in 2008, the American Recovery and Reinvestment Act (Recovery Act) grants in
2009, and grants from funds appropriated in Fiscal Years (FY) 2009 through
2015. This Third Report to Congress covers final results from the Recovery Act
and FYs 2009-2011 and estimated results and benefits from funding in FY 2011-
2013.2

DERA Funding Has Provided a Broad Range of Benefits

Since 2009, the DERA program has achieved impressive outcomes and a range of
benefits, summarized in Exhibit 1. See Exhibit 4 for cumulative impacts.

Exhibit 1: DERA Program Benefits and Accomplishments (FYs 2009-2013)

investment of DERA Program tmission and Fuel Reductions

58,800 e\ngl;\'é-s retrofitted or replaced i 12,000 tons of PM -
ilp e S bilonnanctzed heatth b Jaictoy

B Up to 1,700 fewer premature deaths

31 leveraging of funds from non-federal sources 431 million gallons of fuel -
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Improved air quality and public health

DERA grants have funded projects that provided immediate health and
environmental benefits. From 2009 to 2013, EPA awarded $520 million to retrofit
or replace 58,800 engines in vehicles, vessels, locomotives or other pieces of
equipment. EPA estimates that these projects will reduce emissions by 312,500
tons of NOx and 12,000 tons of PM25 3 over the lifetime of the affected engines. As
a result of these pollution reductions, EPA estimates a total present value of up to
$11 billion in monetized health benefits over the lifetime of the affected engines,
which include up to 1,700 fewer premature deaths associated with the emission
reductions achieved over this same period.4,5 These clean diesel projects also are
estimated to reduce 18,900 tons of hydrocarbon (HC) and 58,700 tons of carbon
monoxide (CO) over the lifetime of the affected engines.

Served disproportionately impacted communities

Many projects have made health and environmental impacts in socially and
economically vulnerable areas. Goods movement projects are especially beneficial
because they tend to take place in communities that are disproportionately
impacted by higher levels of diesel exhaust, such as those near ports, rail yards,
and distribution centers. Clean diesel projects reduce exposure for people living
in these communities, and the improved air quality provides immediate health
benefits. Since the first DERA grants in 2008, EPA has increasingly focused
attention on PM and ozone nonattainment areas to achieve maximum benefits for
every dollar spent. For projects awarded in FY 2009 to FY 2013, 81% were located
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Reduced climate impacts and improved fuel savings

DERA projects covered in this report (FYs 2009-2013) are estimated to reduce
4,836,100 tons of carbon dioxide (CO2) over the lifetime of the affected engines
and save over 431 million gallons of fuel as a result of idle reduction and more
fuel-efficient technologies. Black carbon (BC) is a component of PM and has been
linked to a range of climate impacts, including increased temperatures and
accelerated snow melt. BC also contributes to adverse health impacts associated
with PM exposure. Particles emitted by legacy mobile diesel engines are about
75% BC, so reductions in these BC-rich sources also likely provide climate
benefits. DERA projects provide immediate BC reductions by reducing PM
emissions from the legacy fleet of diesel engines, including approximately 8000
tons of PMz25 over the lifetime of the projects covered in this report.

Focused on goods movement and the supply chain

DERA funding has focused on diesel pollution at intermodal hubs, such as ports
and delivery centers, and across the nation’s transportation infrastructure that
supplies goods. In doing so, we are modernizing the diesel powered equipment
that moves our economy by transporting goods throughout the nation. EPA will
continue to target specific fleets in high diesel exposure areas such as near ports
and freight distribution hubs and other disproportionately affected communities.

Generated economic and environmental activity.

Clean diesel projects are cost-effective, according to EPA’s calculations of health
benefits. Each federal dollar invested in clean diesel projects has leveraged as
much as $3 from other government agencies, private organizations, industry, and
nonprofit organizations, generating between $5 and $21 in public health benefits.
DERA funding has impacted a variety of sectors and supported many clean diesel
technologies. New clean diesel technologies help spur environmental jobs and
innovation in the marketplace.

Answered popular demand.

Stakeholders have shown a tremendous amount of interest in EPA-funded clean
diesel projects. Funding requests have exceeded availability by as much as 35:1
for our National Clean Diesel Rebate Program and 7:1 for our national grant
competitions since the inception of DERA. These requests highlight DERA’s
ongoing potential to meet the nation's need for diesel emission reductions and
fleet turnover incentives.

Met local needs.

EPA is committed to engaging local communities through clean diesel projects,
and targets projects that will be able to continue to provide benefits after the
project period has closed. These grants have addressed local environmental and
public health problems as DERA grant recipients tailor projects to the needs of
each individual community.



Third Report to Congress: Highlights from the Diesel Emission Reduction Program

Cumulative Impacts and Project Locations Since 2008

In the early years of DERA,

many applicants requested
funding for retrofits of on-
highway vehicles, especially
long-haul trucks and school
buses, and use of alternative
fuels such as B20. As the
DERA program progressed
and EPA’s on-highway 2007
standards were implemented,
applicants sought to repower
larger vehicles, vessels and
equipment in ports and rail
yards. Exhibit 2 shows the
most frequently funded
sectors for the Recovery Act
and FY 2009-2013. Exhibit 3
shows the most frequently
funded technologies for the
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Exhibit 2: DERA Funded Sectors 2009-2013
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Exhibit 3: DERA Funding by Technology Type, 2009-2013
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ensuring the turnover of older, dirtier engines. Since 2008, demand from fleet
owners has exceeded DERA’s available funds. There is a need to turn over these
older engines, a desire from fleet owners to do so, and a significant public health
benefit.

DERA funding is a key component of EPA’s National Clean Diesel Campaign
(NCDC]) which addresses the legacy fleet through outreach, partnerships,
technology assessment and grants. It is the Federal program uniquely focused on
protecting public health through lowering diesel exhaust exposure. Several other
Federal programs include a clean diesel component, such as the Department of
Transportation’s Congestion Mitigation and Air Quality Improvement (CMAQ)
Program, the U.S. Maritime Administration’s grant program and the Department
of Energy’s Clean Cities program. CMAQ focuses on surface transportation
projects that can contribute to congestion relief and air quality improvements,
MARAD focuses on marine projects, and Clean Cities advances the nation’s
economic, environmental, and energy security by supporting local actions to cut
petroleum use in transportation.

Exhibit 5: Diesel Engine Turnover by Year
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Focus on Cost-Effective Projects

As part of its implementation role, over the years EPA has refined the
requirements in the DERA Requests for Proposals (RFP) to lower the amount of
EPA funding for individual projects where the vehicle or fleet owner derives an
economic benefit (a more efficient engine or vehicle replacement, or fuel-saving
technologies). In FY 2011 and earlier, EPA funded up to 75% of the cost of an
engine repower. In FY 2012 RFP, EPA cost-share was lowered to 50% and by FY
2013 it was decreased to 40%. Additionally, EPA stopped funding stand-alone
cleaner fuel use, though DERA grant recipients were permitted to bundle cleaner
fuels with retrofit technologies or engine replacements. EPA also ceased funding
stand-alone idle reduction technologies, except on locomotives, shore power
systems, truck stop electrification or newer school buses already equipped with
retrofit devices, unless the technologies were bundled with verified exhaust
control technologies.

Focus on Communities and improving Areas of Poor Alr Quality

In the early years of DERA funding, many projects retrofitted long-haul trucks
and fleets for immediate emissions reductions. Now, many of these trucks and
buses are already equipped with emission reducing technologies due to EPA’s
emission standards for new heavy-duty engines, so project focus has shifted to
older nonroad engines, vessels and short haul trucks. These engines can remain
in service for decades and may predate EPA’s most recent heavy-duty and
nonroad emission standards, which have created significant reductions in PM
and NOx. These projects, though sometimes requiring more resources per engine
than retrofitting trucks or buses, provide important reductions in emissions to
local areas.

Community-based projects are those in or near specific locations like ports, rail
yards, or bus depots where residents are disproportionately affected by diesel
exhaust. Since the first DERA grants in 2008, EPA has increasingly focused
attention on PM (per the 1997, 2006 and 2012 National Ambient Air Quality
Standards) and ozone (per the 8-hour 2008 National Ambient Air Quality
Standard) nonattainment areas. Between FY 2009 and FY 2013, 81% of all
projects took place in nonattainment and areas with relatively high concentration
of particulate matter.? In order to help reduce instances of asthma, heart and
lung disease, and other respiratory ailments, EPA will continue funding projects
in areas with air quality challenges to achieve the most meaningful improvements
to the health and well-being of local residents.

Streamlined Funding Mechanism: The National Clean Diesel Rebate Program

The DERA reauthorization signed by President Barack Obama in 2011 allowed
EPA to offer rebates in addition to grants. EPA opened the first rebate program in
2012 to allow public and private fleet owners to replace older school buses
currently in operation. EPA had $2 million in total funding but received over
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Leading the Effort for Fleet Turnover

DERA funding has upgraded nearly 73,000 diesel engines since 2008, but many
engines in the legacy fleet will continue to operate over the next decade. Although
the number of heavy polluting diesel engines is projected to decline due to fleet
turnover and new engine standards, a significant number of legacy vehicles will
remain on the road. For instance, EPA estimates that more than one million
legacy fleet engines will remain in operation in 2030, see Exhibit 5. 8

Exhibit SDERA funding provides an incentive to fleet owners to upgrade or
replace older equipment and accelerate the fleet turnover across the country. The
replaced vehicles or engines are required to be scrapped or permanently disabled
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1,000 applications requesting more than $70 million. A lottery was used to make
selections and applicants replaced 76 buses across the country. EPA offered a
second round of rebate funding in 2013 to replace and retrofit construction
equipment and provided rebates to three recipients. Outreach to the multi-
segmented construction sector about the rebate opportunity proved difficult, and
may have impacted participation in the program, along with EPA’s limited ability
to provide rebates to private fleets and relatively complex requirements necessary
to achieve the most cost-effective results.

Rebates have proven to be a popular funding mechanism for both public and
private school bus fleet owners. The benefits of the rebate program include a
streamlined application process and an accelerated project period length. The
time from start to finish for a rebate project is approximately half the time of a

grant project. EPA offered another school bus replacement rebate program in
2014, the final results of which will be covered in the next Report to Congress.

Clean Diesel Projects at Ports

From the outset of the DERA program, the port sector has been a priority since
communities surrounding ports tend to have disproportionately poor air quality.
In 2013, EPA reinvigorated engagement with stakeholders about air quality issues
facing ports. These conversations culminated in a Summit in Baltimore that
brought together port authorities, state and local government, industry, and
communities to discuss efforts to reduce emissions in ports. In FY 2013, EPA
offered a ports-only Request for Proposals (RFP) to establish clean diesel projects
at ports. EPA provided $4 million in funding for gix grants to replace or retrofit
more than 130 engines operating at or around ports.

Looking Ahead

As part of the President's 21st Century Clean Transportation Plan, the
Administration is calling for major new investments in our nation’s

infrastructure, by accelerating the integration of autonomous vehicles, low-
carbon technologies, and intelligent transportation systems that reduce climate
emissions, increase safety, and improve transportation options for American
families. EPA will play its part in this plan, financed through the establishment of
a mandatory fund that will accelerate the transition to cleaner vehicle fleets by
providing $1.65 billion over the course of 10 years and up to $300 million in FY
2017 to renew and increase funding for the DERA Program.

EPA will also continue to target its traditional discretionary funding for areas that
suffer from poor air quality and will focus on projects that engage local
communities and provide lasting benefits. EPA is especially interested in working
with port communities and has adjusted its national RFP to prioritize projects
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that reduce emissions from engines involved in goods movements and freight
industries. EPA also plans to continue to offer rebate funding and focus on fleet
turnover for engines that pre-date EPA’s on-highway standards for PM (model

year 2006 or older).

Exhibit 6: Diesel Exhaust Health Effects
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See the Report to Congress: Highlights of the Diesel Emissions Reduction Pri , EPA 420-R-09-
006 from August 2009 for the First Report on the DERA program.

3 PM2.5 will be referred to as PM for the rest of this Report.

4 When a grant is awarded, estimated emissions reductions are calculated. As the grant
progresses, DERA grant recipients are required to submit quarterly programmatic progress
reports to EPA. Once a grant is completed, the recipient submits a final programmatic report
which includes an overview of the project’s implementation and a final accounting of project
expenses and results (engines replaced or retrofitted, technologies applied, and emissions
reduction calculations for PM, NOx and CO2). EPA, along with a contracted third party,
evaluates the reports for consistency and accuracy.

EPA estimates emissions reductions for each project through our web-based Diesel Emissions
Quantifier {DEQ) using the information in the grant final reports. The DEQ uses MOVES and
NONROAD as the basis for calculations. After the emissions reductions are calculated, the
information is tracked internally along with all grant recipient information. Final emissions data
for each grant is totaled for each fiscal year and program.

EPA estimates that the total present value of health benefits from the emission reductions
between the Recovery Act and FY 2013 range from $3.0 billion to $11 billion (in 2014 dollars;
range reflects the use of both a 3 and 7 percent discount rate and the valuation of premature
mortality derived from either the American Cancer Society cohort study (Krewski et al., 2009) or
the Harvard Six-Cities study (Lepeule et al., 2012}). Benefits calculated using EPA’s PM2.5
benefit per ton values, which monetize a suite of PM-related health impacts including premature
mortality, hospital admissions, emergency room visits, and work loss days. Please refer to the
benefit per ton Technical Support Document for more information. US EPA, (2013). Technical
Support Document: Estimating the Benefit per Ton of Reducing PM2.5 Precursors from 17
Sectors. Office of Air Quality Planning and Standards. Research Triangle Park. January. The

document can be found here: www.epa.gov/sites uction/files/2014-
10/documents/sourceapportionmentbpttsd. pdf (accessed 7/24/2015).

5 EPA estimates that the emission reductions achieved over the lifetime of the affected engines will
help avoid between 750 and 1,700 premature deaths. Estimates of premature mortality avoided
were calculated using PM-related incidence per ton estimates presented in the benefit per ton
Technical Support Document (referenced above). The range of premature mortality avoided is
derived from either the American Cancer Society cohort study (Krewski et al., 2009) or the
Harvard Six-Cities study (Lepeule et al., 2012}.

6 Many grant recipients installed more than one technology on each vehicle, so the total number
of technologies exceeds the 58,815 vehicles affected figure stated above.

7 The cumulative totals were created by adding the actual results from FY 2008 from the Second
Report to Congress to the actual and estimated results covered in this Report from the Recovery
Act to FY 2013. ‘

8 The “Legacy Fleet” is defined by the DERA program as the existing pool of medium and heavy -
heavy-duty engines in 2008, the first year of appropriations for DERA, or approximately 11
million diesel engines. This estimate was created according to the MOVES and NONROAD
models. Data based on a projected 10 percent fleet turnover rate from EPA modeling.

9 The percentage of projects taking place in FY 2009-2013 in non-attainment areas was calculated
using the EPA Office of Air and Radiation’s most recent National Ambient Air Quality Standards,
which can be found at www3.epa.gov/ttn/naags/criteria.html and NATA areas are places where
all or part of the population is exposed to more than 2.0 ug/m3 of diesel particulate matter
emissions in EPA’s 2005 National-Scale Air Toxics Assessment found at:

www3.epa.gov/ttn/nagqgs/criteria html.
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Section 1: DERA National Competitive Grants

EPA prioritizes clean diesel projects that provide immediate health and
environmental benefits and target areas of greatest need. The DERA legislation
emphasizes maximizing health benefits and serving areas of poor air quality, such
as non-attainment areas for PM and ozone, and conserving diesel fuel.

For each fiscal year, by statute, EPA sets aside 30% of funding for states to
establish their own clean diesel programs. The remaining 70% of the annual
appropriation is used for national competitive grant and rebate funding
opportunities. Some of those funds may be reserved for special funding
opportunities, such as the National Clean Diesel Rebate program, but most is

directed to a nationwide, competitive grant program.

Exhiblt 7: Total DERA Fundlng Approprlatlons in thlS Report

$120 million

$300 mllhon

Fiscal Year 2009/2010

$50 million $30 million $20 million

EPA received an appropriation of $60 million in both FY 2009 and FY 2010; of the

combined total of $120 million,
$64 million went to the
national competitive program.!
Combining the two years'’
appropriations streamlined the
RFP process and provided
applicants an opportunity to
propose larger projects.

EPA received over 350
applications with applicants
requesting five dollars for every
one available, EPA awarded 69
national, competitive grants.
These grants retrofitted or
replaced 7,700 engines and
pieces of equipment, see
Exhibit 8 and Exhibit 9.

Exhibit 8: FY 2009/2010 DERA Funding by
Sector
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Exhibit 9: FY 2009/2010 DERA Technologies
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DERA FY 2009/2010 grants reduced an estimated 56,500 lifetime tons of NOx;
1,700 tons of PM; 2,800 tons of HC; 7,800 tons of CO; and 882,900 tons of COa.

These projects also saved
over 78 million gallons of
fuel.

Fiscal Year 2011

EPA received a $50 million
appropriation in FY 2011 and
directed $32 million to the
national competitive
program. EPA funded 47
national competitive grants
across the country, one of
which was an Emerging
Technology grant. Matching
funding contributed was $38
million. EPA received 235
applications requesting $289
million, see Exhibit 10 and
Exhibit 11.

Exhibit 10: FY 2011 DERA Funding by Sector
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Section 1: DERA National Competitive Grants

DERA FY 2011 grants are estimated to reduce 37,800 lifetime tons of NOx; 1,400
tons of PM; 2,600 tons of HC; 7,000 tons of CO; and 263,300 tons of CO»>. These
grants upgraded 2,600 engines or pieces of equipment, and the projects saved
more than 23 million gallons of fuel.

Exhibit 11: FY 2011 DERA Technologies
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Fiscal Year 2012

In FY 2012, EPA received $30 million for clean diesel projects. EPA allocated
approximately $20 million for the national competitive program and funded 26
grants to reduce emissions
from 868 diesel engines or Exhibit 12: FY 2012 DERA Funding by Sector
pieces of equipment.
Mamhing funding axe A‘mémmreCit\(/County Vehicle
contributed was $39 million. IR Construction
EPA received 94 applications

seeking nearly $132 million
in funding, see Exhibit 12
and Exhibit 13,
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DERA FY 2012 grants are
estimated to reduce 26,600
lifetime tons of NOx; 800
tons of PM; 1,100 tons of
HC; 3,500 tons of CO; and
100,700 tons of CO2. These | L. Rl
projects also saved nearly 9 : - Refuse Hauler
million gallons of fuel. School Bus
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Exhibit 13: FY 2012 DERA Technologies
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Fiscal Year 2013

In FY 2013, EPA received a total appropriation of $20 million and dedicated $14
million for the rebate

program, the ports-specific | xhjhit 14: FY 2013 DERA Funding by Sector
RFP, and the national RFP.
EPA made $9 million Agriculture . City/County Vehicle
available under the FY Short Haul . -Construction
2013 National Clean Diesel
Funding Assistance
Program and received 78
applications seeking almost
$48 million in funding. EPA
funded 23 competitive
grants in FY 2013.
Matching funding
contributed was $23
million. These grants
retrofitted, replaced or
repowered 334 engines and
pieces of equipment, see
Exhibit 14 and Exhibit 15.

School Bus

Refuse Hauler “eopr ..,

Ports and Airports
Long Haul

EPA estimates that DERA FY 2013 grants reduced 6,900 lifetime tons of NOx; 170
tons of PM; 100 tons of HC; 1,100 tons of CO; and 91,200 tons of CO». These
projects also saved more than 8 million gallons of fuel.
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Section 1: DERA National Competitive Grants

Exhibit 15: FY 2013 DERA Technologies

Alternate Fuel -mmm
Auxiliary Power Unit =
Diesel Particulate Filter sen—————
Direct Fired Heater + Diesel Oxidation Catalyst ==
Engine Replacement msse——————
Engine Repower WEE—————
Truck Stop Ele ctricati o

0 20 40 60 80 100 120
Number of Units Funded

Lessons Learned and Looking Ahead

EPA continues to target DERA funds to maximize cost-effectiveness and make
significant emissions reductions in areas disproportionately exposed to diesel
exhaust. In 2012, EPA conducted an evaluation and planning process to target
those engines in the remaining fleet that have significant useful life left but are
heavy emitters. These engines are often found at ports and are used for goods
movement. Each funding opportunity since has been crafted to attract and fund
the most impactful projects, often in the goods movement sector.

For the national competitive program,
demand from applicants has exceeded
program resources. For the past two fiscal
years, over 1000 engines were not able to be
funded from the following types of fleets:
transit buses, short haul/delivery trucks,
refuse haulers, locomotives, agriculture,
construction, city/county vehicles, school
buses, marine, ports and airports, and long
haul trucks.

DERA SmartWay Finance Grants

The SmartWay Finance program competitively awarded grants to establish
programs to provide fleet owners access to financing through the use of low-cost
loans and loan guarantees for the purchase of fuel-saving and emission control
technologies and vehicle replacements. SmartWay Finance grants established
programs that assisted small- and medium-sized fleet owners in purchasing
cleaner, more fuel-efficient trucks and equipment.

EPA awarded four grants in FY 2009/2010 and five in the Recovery Act with more
than $22.5 million to replace or retrofit more than 1,400 engines or pieces of
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equipment. In total, EPA had selected nine projects in FY 2009/2010 and
Recovery Act, but three projects returned funds and were closed before they
achieved results. The FY 2009/2010 and Recovery Act Finance Grants reduced
an estimated 19,200 lifetime tons of NOx; 600 tons of PM; 1,000 tons of HC;
5,600 tons of CO; and 82,900 tons of CO,. These grants will save over 7 million
gallons of fuel.

Lessons Learned

Grants to set up financing programs have proven to be a difficulit mechanism to
fund clean diesel projects. Finance grants generally require more administrative
oversight and more time to establish and accomplish grant objectives, due to the
revolving nature of loan programs. In addition, some grantees could not make the
envisioned program work. Issues included changing economic factors (lower
interest rates which made the grantee’s program less appealing; lower demand for
new engines or technologies due to the slowed economy; expiration of a tax credit
necessary for the program to succeed) and grantee administrative challenges. EPA
deobligated $18.9 million in funding for these grants and returned it to either the
U.S. Treasury (Recovery Act grants) or redirected the funds to other clean diesel
DERA grants. EPA has closed all finance grants awarded from 2008 to 2010.
Because DERA grants have not proven to be a good mechanism for establishing
and administering low-cost financing programs, EPA is not currently anticipating
loan future programs.
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Section 1: DERA National Competitive Grants

EXthlt 16 Reducmg Emlssmns on School Buses through Retrofits?
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DERA Emerging Technology Grants

The Emerging Technology (ET) program fostered the development of next
generation diesel emissions reduction technologies by partnering technology
manufacturers with fleets to test the effectiveness of the products. If the products
proved successful in the field, they became verified technologies and available for
wider use. The program supported projects to demonstrate and improve
seventeen technologies.

In total, EPA provided over $15 million in funding for emerging technology grants
to upgrade more than 200 engines or pieces of equipment while also supporting
technology innovation. In FY 2009/2010, EPA awarded funding to five ET
projects. Eleven projects were selected to receive Recovery Act funding. In FY
2011, EPA funded one ET project.

Emerging technologies included selective catalytic reduction, diesel oxidation
catalysts, engine shutdown, engine upgrades, auxiliary power units, diesel
particulate filters, exhaust gas recirculation, a lean NOx catalyst, and hybrid
replacements. The ET grants reduced an estimated 4,400 lifetime tons of NOx;
160 tons of PM; 220 tons of HC; 1,600 tons of CO; and 2,200 tons of COa.
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Lessons Learned

While the ET program was successful in demonstrating some new products, there
were many challenges for manufacturers and fleets with the limited DERA
funding available. Consequently, EPA suspended the ET program as DERA
allocations decreased. At the same time, the DERA program prioritized funding to
areas with poor air quality given limited funding. Complexities associated with
emerging technologies and their grant projects also made them more costly for
the numbers of devices installed. Of the emerging technologies included on the ET
program list, over half elected to not pursue full EPA verification or certification.

DERA Tribal Grants

A priority for the DERA program is to work with Tribes to reduce emissions. EPA
began funding Tribal grants through the national competitive program in FY
2009/2010. Between FY 2009-2013, EPA received applications requesting nearly
$7 million in funding. By FY 2013, EPA had awarded_ten tribal grants in Alaska,
Arizona, California, lowa, Minnesota, and Washington. These grants have
provided $3,204,660 to retrofit or replace marine vessels, mining equipment,
generators, municipal vehicles, and school buses.

Lessons Learned and Looking Ahead

Taking into consideration Tribal feedback, EPA offered a stand- alone tribal RFP in
FY 2014 with $1 million in available funding. EPA is committed to strengthening
partnerships with tribal communities and will likely continue to offer a stand-
alone RFP for tribes with targeted tribal outreach.

1 The state program automatically receives 30% of an appropriation, so the national component
received 70% of the 2009/2010 program,
which amounted to $84 million. The national
competitive program received $64 million
while the remaining $20 million went to the
Emerging Technology and SmartWay Finance
grant programs. In addition, some national
funding in FY 2011 and the Recovery Act
went to SmartWay Finance and Emerging
Technology grants. These results are covered
in another section.

2 McCoy, B. J., & Tanman, A. (2014).
Emissions Performance and In-Use
Durability of Retrofit After-Treatment

Technologies. SAE International Journal of Photo Courtesy of Northwest Indian Fisheries
Engines, 7(4). DOI: 10.4271/2014-01-2347. Commission
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Section 2: American Recovery and

Reinvestment Act

In 2009, EPA received $300
million for DERA through
the American Recovery and
Reinvestment Act (Recovery
Act], see Exhibit 17 and
Exhibit 18.1 EPA funded
“shovel-ready” large and
impactful clean diesel
projects that delivered
immediate emissions
reductions. More than 600
entities applied, requesting
$1.7 billion in project funds
and offering $2.2 billion in
matching funds. EPA
awarded 89 competitive
projects across the country,
upgrading nearly 17,000
pieces of equipment, see
Exhibit 17 and Exhibit 18.2

Exhibit 17: Recovery Act DERA National
Funding by Sector
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DERA Recovery Act grants are estimated to reduce 102,500 lifetime tons of NOx;
3,600 tons of PM; 6,000 tons of HC; 17,000 tons of CO; and 2,235,700 tons of
COz2. These projects also saved nearly 200 million gallons of fuel. Grant recipients
reported to the Office of Management and Budget that these projects created or
saved approximately 3,000 jobs.3

Photo courtesy of Michael Kearns,
City of Richmond, VA

Photo courtesy of Mat Carlile,

Photo courtesy of the San
Joaquin Valley Unified Air
Pollution Control District

Utah Department of
Environmental Quality

'
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Exhibit 18: Recovery Act DERA National Technologies
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Section 2: American Recovery and Reinvestment Act

Recovery Act State grants |
As part of the Recovery Exhibit 19: ;
Act, EPA funded stato 19: Recoviry Act DERA State Funding
grants as well as national stat y Sector
competitive DERA grants. Short Haul °"ariy A‘::;::::wv el

! ehicle

EPA allocated $88 million
to participating states to
retrofit or replace 13,700
engines or pieces of
equipment. These projects
reduced an estimated
22,600 lifetime tons of NOx;
1,400 tons of PM; 1,900
tons of HC; 7,900 tons of
CO; and 538,600 tons of
COa. These projects also
saved more than 48 million
gallons of fuel, see Exhibit
19 and Exhibit 20.

Construction

Long Haul

School Bus .

" ..Ports and Alrports
~ . Ralil

Refuse Hauler

Exhibit 20: Recovery Act DERA State Technologies
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1 Total funding for projects was $294 million due to management and oversight funds.

2 Recovery Act funding also included SmartWay Finance, Emerging Technology, and State grants,
all of which are covered in their own sections below.

3 This jobs estimate was created based on self-reported information from Recovery Act grant
recipients according to the Office of Management and Budget’s guidance on job reporting.
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Section 3: DERA State Program

The DERA legislation requires EPA to offer 30%
of the annual appropriation to states to
implement their own clean diesel programs. The
fifty states began receiving DERA funds in 2008,
and the District of Columbia became eligible as
a state in FY 2009. The state agencies receiving
and administering the DERA funds do not
directly implement projects; instead, the
agencies run their own funding programs to
offer sub-grants and loans to applicants within
their states. State agencies must select eligible
applicants according to EPA’s requirements, but
the selections are made entirely by the states to
best fit state and local needs. Participating
states received supplemental funds in 2009,
2010, and 2011 to their original FY 2008
awards. Supplemental funding to the original
award allows for greater continuity for state
projects.

re 's ealth an

an.s issions m

Puerto Rico became eligible for state funding in
FY 2011, and the DERA reauthorization aliowed
Guam, the United States Virgin Islands,
American Samoa, and the Commonwealth of the
Northern Mariana Islands to receive funds
beginning in FY 2012. The five U.S. territories
split funds equivalent to one state’s funding
allotment.

2

This old diesel engine from a waste hauler was
Diesel Oxidation Catalyst (DOC) scrapped and replaced with a CNG engine.
Photo Courtesy of Leonardo Academy
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Section 3: DERA State Program

FY 2008-2011 State
Grants

In total, states and
territories received about
$54 million in FY 2008-
2011 funds.! EPA made 55
initial awards, and these
grants received
supplemental funding in
the subsequent fiscal
years, see Exhibit 21 and
Exhibit 22. These projects
are estimated to reduce
19,300 lifetime tons of NOx;
910 tons of PM; 1,300 tons
of HC; 5,100 tons of CO;

School Bus

Exhibit 21: FY 2008-2011 DERA State Funding
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Exhibit 22: FY 2008-2011 DERA State Technologies

Auxiliary Power Unit
Compressed Natural Gas Replacement
Diesel Oxidation Catalyst (DOC)
Direct Fired Heater (DFH)
Diesel Particulate Filter (DPF)
DOC + Closed Crankcase Ventilation {CCV)
DOC +DFH
DOC + DFH + CCV
DFH + Auxiliary Power Unit 1
DFH + CCV
DPF +CCV
Engine Replacement
Engine Repower
Hybrid Replacement
Other Emissions Control Device
Partial Flow Filter
Single Wide Tires
Trailer Side Skirts
Truck Stop Electrification

~4,075
~2,100

~2,130

NOTE: Biodies

600 800 1000 1400

Number of Units Funded

1200

These projects also saved about 45 million gallons of fuel and retrofitted or
replaced 12,000 engines or pieces of equipment.



Third Report to Congress: Highlights from the Diesel Emission Reduction Program

FY 2012-2013 State grants
After finishing the FY 2008-2011 grants, EPA decided to reduce the amount

of time state grants remain open in order to encourage states to draw down

funding more quickly and to streamline the grant process. EPA switched to

two year funding
increments, so the next
round of state grants
began in FY 2012 and
conciuded with FY 2013
funding. In total, states
and territories received
about $9.5 million in

FY 2012-2013 funds.
EPA made 51 initial
awards in FY 2012 and
29 supplemental awards
in FY 2013, see Exhibit
23 and

Exhibit 24.

Exhibit 23: FY 2012-2013 DERA State Funding
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Section 3: DERA State Program

Exhibit 24: FY 2012-2013 DERA State Technologies
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These projects reduced an estimated 4,500 lifetime tons of NOx; 200 tons of PM;
240 tons of HC; 1,200 tons of CO; and 86,500 tons of CO,. These projects also
saved about 7.7 million gallons of fuel and retrofitted or replaced 1,900 engines or
pieces of equipment.

Lessons Learned and Looking Ahead

After the conclusion of the FY 2012-2013 state grants, EPA began a new grant
cycle for FY 2014-2015. Participating States began new grants if they had
completed their work plan for FY 2013 grants. EPA conducted an analysis of the
State grant program and found that State clean diesel projects could be more cost
effective if they adhered to the DERA National program requirements. In 2014,
EPA began requiring States to follow the requirements in the DERA National
Program RFP for model years, technologies, cost-share and other factors. This
proved difficult for some States, so some applied to EPA for and received waivers
as they adjusted their programs to the more rigorous requirements.
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! FY 2008 state grant results are covered in this Report to Congress because they were combined
with later fiscal years to create one continuous project.

Section 4: DERA National Clean Diesel
Rebate Program

A significant change in the DERA reauthorization signed in January 2011
provided EPA with the authority to award rebates. Rebates may be awarded to
public institutions and some non- profit organizations, and private entities if they
have a license, lease or contract with an eligible public organization. The National
Clean Diesel Rebate Program was the first-ever rebate program within EPA.

Rebates and grants differ in a variety of ways. One distinction is the simplified
application process for rebates, which applicants prefer, compared with the
higher administrative burden of the grant process. Rebates specify exact project
requirements and eligibility. This allows for a more streamlined application,
selection, and payment process. The rebate amount is specified up front and,
once the selected applicant has completed all work, they are reimbursed with the
rebate amount. EPA chose to use a lottery system to select school bus rebate
winners. Winners had to meet all program requirements.

The 2012 School Bus Replacement Rebate Program

AT v ’ School buses were selected as the target fleet for
the pilot rebate program because protecting
children’s health is a very high priority for EPA,
and NCDC has a long and successful history with
the school bus sector on clean diesel projects.

In November 2012, EPA launched the 2012
School Bus Replacement Rebate Program, a pilot program to replace older school
buses with newer vehicles powered by certified 2012 or newer engines. EPA set
aside $2 million for this program, and each rebate award funded approximately
25% of the bus replacement; fleet owners covered the remaining cost. This
funding opportunity was aimed at school bus fleet owners with 1994 to 2003
model year engines seeking to replace those buses with a certified 2012 or newer
model year engine. Eligible replacement school buses may operate on ultra-low
sulfur diesel, battery or hybrid drivetrains, or alternative fuels. Health benefits
are achieved by scrapping the old buses and replacing them with cleaner ones.

School bus fleet owners showed a tremendous demand for rebates. During the
one month open application period, EPA received over 1,000 applications from
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Section 4: DERA National Clean Diesel Rebate Program

school bus fleet owners requesting more than $70 million to replace over 2,800
buses across the nation. EPA conducted a random lottery to select twenty-eight
applicants to replace 76 buses with rebates totaling $2 million. EPA announced
these selectees in January 2013. Matching funding contributed was $6 million.

Selected applicants were notified and given 90 days to submit purchase orders to
EPA to ensure they were making adequate progress on replacing the buses. Those
selected applicants that did not submit the purchase order within 90 days were
replaced with applicants from the waitlist. In total, selectees had to replace and
scrap the old buses within 9 months of their selection. After submitting the
appropriate paperwork, they received their EPA rebate.

In total, the school bus rebate program is estimated to have reduced 11 tons of
PM, 215 tons of NOx, 18 tons of HC and 78 tons of CO.

The 2013 Construction Equipment Rebate Program

EPA selected the construction sector for its FY 2013 round of rebates with $2
million in available funding. EPA chose construction equipment, part of the
nonroad sector, after offering rebates to on-road school buses the previous year.
In November 2013, EPA opened the application period for the 2013 Construction
Equipment Funding Opportunity. EPA accepted applications until January 2014.
This funding opportunity allowed public fleets and private fleets to retrofit Tier 2
or Tier 3 emissions standard construction equipment engines with Diesel
Particulate Filters (DPFs) or to replace engines with engines certified to cleaner
emissions standards. In order to maximize health benefits, the construction
equipment had to operate in priority counties—areas with air quality challenges.
In order to be eligible, projects had to be located in: PM 2.5 or 8-Hr Ozone
Nonattainment Areas or 8-Hr Ozone Maintenance Areas, areas that participate in
EPA’s Ozone Advance Program or PM Advance Program, and/or counties where
all or part of the population is exposed to more than 2.0 png/ms3 of diesel
particulate matter emissions as determined by the 2005 National-Scale Air Toxics

Assessment.

Y Wt

XS - .

Selected applicants had twelve months from the date of selection to take delivery
and install the new Diesel Particulate Filters or to replace the engine. Those
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replacing engines also had to provide proof of scrappage for the old engine to
ensure that it was taken out of use.

EPA received nineteen applications requesting over $1.3 million in rebate funding.
However, some applicants experienced issues with technology applicability or
their portion of the cost-share. In the end, EPA awarded $52,000 to 3 applicants
to install one DPF and two engine replacements. The rebates reduced an
estimated 11 tons of NOx; 1 ton of PM; 1 ton of HC; and 6 tons of CO.

Lessons Learned and Looking Ahead

Fleet owners across a variety of sectors were very enthusiastic about the pilot
rebate program. All of the DERA program’s stakeholders praised the program for
inducing fleet owners to replace older dirtier engines. Without the rebate, many of
these owners would not have been able to afford the replacement.

The construction program did not receive the same response as the school bus
program, and there are a few likely reasons. EPA wanted to prioritize equipment
operating in areas of poor air quality as well as those model years most cost-
effective to upgrade or replace. Selected applicants who wanted to install diesel
particulate filters needed to spend two weeks data-logging to make sure their
engine was appropriate for DPF installation. The complexity, location
requirement, and added steps were deterrents for potential applicants so EPA
received fewer applications than the more straightforward requirements for school
bus replacements. Another impediment is likely that most heavy-duty diesel
equipment is operated by private entities; however, DERA cannot directly fund
private fleet projects unless the private entity has a contract or lease with a public
entity

Given the success of the School Bus Replacement Rebate Program and the
importance of children’s health, EPA will likely fund more school bus rebates in
the future. These rebates make a visible impact in communities across the
country by providing children with healthier rides to school.
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Section 5: DERA Ports Initiative

Ports play a significant role in the nation’s transportation system and goods
movement supply chain. Many ports are located in areas with high percentage of
low income and minority populations who are often disproportionately impacted
by diesel emissions associated with port activities. Ships and harbor craft are
usually the largest contributors of diesel pollution at ports. Marine engines, cargo
handling equipment, drayage trucks, and locomotives are also contributors of
diesel pollution at ports. Port authorities, terminal operators and fleet owners,
drayage truckers, and rail operators all have a role in helping to reduce diesel
emissions at ports and surrounding communities. Reducing exposure to diesel
exhaust in and around ports is important for public health and the environment.

In 2013, EPA initiated “A National Conversation on Ports” to exchange views and
develop a shared understanding of the challenges and opportunities of ports and
port communities. These meetings allowed EPA to hear directly from those whose
lives are most closely tied to ports. These meetings culminated in the National
Port Stakeholders Summit held in April, 2014.

Since 2008, fleets operating at marine and inland water ports have been a target
fleet for DERA funding. EPA set aside $4 million for the FY 2013 Ports RFP. This
was the first time DERA funding had been used in a sector-specific RFP. Eligible
entities included public port authorities with jurisdiction over transportation or
air quality at a marine or inland water port located in an area of poor air quality.!
Community groups, local

governments, terminal Exhibit 25: FY 2013 DERA Ports
operators, shipping carriers, and Initiative Funding by Sector
other business entities involved Cargo Handling

in port operations were
encouraged to partner with port
authorities. EPA received eight
applications requesting more
than $9 million in funding. EPA
funded six projects that replaced
drayage trucks, retrofitted cargo
handling equipment, repowered
a switcher locomotive, replaced
older shuttle carriers with
hybrids, and installed marine
shore power infrastructure, see
Exhibit 25. Matching funding
contributed was $7.8 million. Rail

Construction

Short Haul

Marine
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DERA FY 2013 Ports RFP projects reduced an estimated 3,100 lifetime tons of
NOx; 100 tons of PM; 150 tons of HC; 300 tons of CO; and 30,100 tons of COa.
These projects also saved more than 2.6 million gallons of fuel.
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Lessons Learned and Looking Ahead

Ports are critical for commerce and are a keystone for economic growth in the
U.S. However, they often can be a growing source of pollution, including
greenhouse gases and air pollution. Over 41 million people in the U.S.--roughly
one in eight--are exposed to air pollution coming from port operations, and as a
result, are at higher risk of developing asthma, heart disease, and other health
problems. A high concentration of legacy fleets operate in and around ports.
Diesel emissions from these fleets pose a number of health risks to the
neighboring population. Equipment and vehicles used at ports also contribute to
our nation’s greenhouse gas emissions. Ports can significantly reduce these
harmful emissions by implementing newer technologies and changing key
practices.

Ports and goods movement remain a priority for the EPA and the DERA program.
This funding has been instrumental in furthering emissions reductions through
clean diesel projects located at ports and goods movement hubs.

In addition, EPA has launched a Ports Initiative designed to support ports,
communities and other stakeholders in taking on this challenge and finding
common sense solutions that protect local communities and port workers from
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harmful air emissions while also reducing the greenhouse gas emissions that
contribute to climate change. EPA is organizing a group of industry, community,
State and local government experts, under the Clean Air Act Advisory Committee,
dedicated to providing EPA with advice and insight on strategies and solutions
that will advance emissions reductions to protect the air in cornmunities near
ports. Throughout this process stakeholders have expressed the importance of
the DERA program in reducing emissions from the legacy fleet of diesel engines.
Recommendations from this group are expected in 2016.

1 Areas of poor air quality included areas:
1. Designated as particulate matter or ozone nonattainment areas;

2.  Where all or part of the population is exposed to more than 2.0 pg/m3 of diesel particulate matter emissions in
EPA'’s 2005 National-Scale Air Toxics Assessment; and/or

3. That participated in EPA’s Ozone or PM Advance Program.
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Looking Ahead for the DERA Program

Even with implementation of EPA’s stringent standards for new on-highway and
nonroad engines, EPA estimates that approximately one million engines from the
legacy fleet will still remain in use in the year 2030. These engines will continue
to affect the environment and public health and will not be touched by fleet
turnover. Some of these engines will be decades old, pre-dating modern engine
technology, yet still in use. In fact, EPA estimates that in 2025, mobiles sources
will still make up about 45% of total NOx sources, with the legacy fleet portion
about 15%. In addition, the legacy fleet will contribute about 20% of the direct PM
emissions from mobile sources in the year 2025. The DERA program is designed
to target removal and replacement of these remaining engines of the legacy fleet
to protect public health and the environment.

EPA estimates that DERA funding has reduced 14,700 tons of PM and 335,200
tons of NOx since the first grants in 2008. These emission reductions have saved
billions in health care costs. DERA projects have retrofitted or replaced nearly
73,000 engines in the nation’s legacy fleet. Diesel engines are long-lasting and
many pre-date the EPA’s stricter emissions standards. DERA funding helps to
address these engines that emit higher levels of diesel exhaust and contribute to
poor air quality. DERA helps promote fleet turnover, which can have major healith
benefits for communities surrounding ports, rail yards, distribution centers, and

schools. The Diesel Emissions Reduction Act is currently authorized through
2016.

Photo courtesy of Sara Bartholomew, USEPA
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Looking Ahead for the DERA Program

As the program looks ahead to the challenges of cleaner movement of goods
through the nation’s supply chain, reducing black carbon pollution, and assisting
environmentally challenged communities, DERA will continue to follow its guiding
principles for all future implementation:

Target areas and populations with disproportionate levels of exposure to
diesel exhaust while maximizing cost-effectiveness.

Prioritize children’s health with a goal of every child riding to school in a
bus that meets the latest on-highway standards.

Target projects that reduce emissions from engines involved in goods
movements and freight and frequently found operating at ports.

Increase greenhouse gas and black carbon reductions from DERA projects
while continuing to reduce particulate matter and other criteria pollutants.

Design each DERA program opportunity to fund the most beneficial
projects and maximize cost-effectiveness.

Continue to reduce pollution from diesel engines by partnering with key
stakeholders.

Provide assistance to state and local governments in the development of
their own clean diesel programs.

Continue verifying performance of emission reduction technologies in the
field.

Maximize health benefits from clean diesel projects.
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Appendix A: National Program Evaluation
Criteria

Project summary and overall approach
Results — Outcomes and Outputs
Programmatic priorities

o Location

o Diesel reduction effectiveness

o Maximization of public health benefits

o Utilization of community based multi-stakeholder collaborative
process

o Conservation of diesel fuel

Regional Significance

Past performance - Programmatic capability and reporting on results
Staff expertise/qualifications

Budget/resources

Past expenditure of awarded grant funds

Applicant fleet description

For the Recovery Act grant competition, EPA used the same criteria but also took
job creation /retention and “shovel-ready” projects into consideration.

For more detailed information about the Request for Proposals, please see

www.epa.gov/cleandiesel/clean-diesel-national-grants#rfp.
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Appendix C: Map of Diesel Collaboratives

Exhibit 26: EPA Regions and Regional Clean Diesel Collaboratives

S

Mid-Atlantic Diesel
Collaborative

Region 3: Delaware,
District of Columbia,
Maryland, Pennsylvania,
Virginia and West
Virginia

Southeast Diesel
Collaborative

Region 4: Alabama,
Florida, Georgia,
Kentucky, Mississippi,
North Carolina, South
Carolina, Tennessee and
6 Tribal Nations

Midwest Clean Diesel

Region 5: lllinois,
Indiana, Michigan,
Minnesota, Ohio,
Wisconsin and 35 Tribal
Nations

Blue Skyways

Collaborative

Region 6: Arkansas,
Louisiana, New Mexico,
Oklahoma, Texas and 66
Native Tribes

Region 7: lowa, Kansas,
Missouri, Nebraska and
9 Tribal Nations

Northeast Diesel
Collaborative

EPA Region 1:
Connecticut, Maine,

Massachusetts, New
Hampshire, Rhode
Island, Vermont and 10
Tribal Nations

EPA Region 2: New
Jersey, New York, Puerto
Rico, the U.S. Virgin
Islands and 8 Tribal
Nations

Rocky Mountain Clean

Diesel Collaborative

Region 8: Colorado,
Montana, North Dakota,
South Dakota, Utah,
Wyoming and 27 Tribal
Nations

West Coast
Collaborative

Region 9: Arizona,
California, Hawaii,
Nevada, Pacific Islands
and 148 Tribal Nations
Region 10: Alaska,
Idaho, Oregon,
Washington and 271
Native Tribes
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Appendix B: DERA Projects and Case Studies

Complete list of DERA and ARRA-funded national competitive projects:

FY2012-2015 www.epa.gov/cleandiesel/clean-diesel-national-grants#dera2
FY2008-2011 www.epa.gov/cleandiesel/clean-diesel-national-grants#deral

Complete list of Tribal projects:

www.epa.gov/cleandiesel/clean-diesel-tribal-grants#proijects
Complete list of Ports RFP projects:

FY2014 www.epa. gov[gorts-lmtlatlve[fundmg—prolects-unnrove air-quality-
ports#awarded2014

FY2013 www.epa.gov/ports-initiative / funding-projects-improve-air-quality-
ports#awarded2013

Complete list of State Allocations:
FY2012-2015 www.epa.gov/cleandiesel/clean-diesel-state-allocations#alloc2

FY2008-2011 www.epa.gov/cleandiesel/clean-diesel-state-allocations#allocl
Complete list of Rebates:

FY2015 School Bus www.epa.gov/cleandiesel/clean-diesel-rebates#2015sb
FY2014 School Bus www.epa.gov/cleandiesel/clean-diesel-rebates#2014sb
FY2013 Construction www.epa.gov/cleandiesel/clean-diesel-rebates#2013co

FY2012 School Bus www.epa.gov/cleandiesel/clean-diesel-rebates#2012sb






